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DECISION of the FEI TRIBUNAL 
Case 2019/11 – Appeal by Mr. Viorel Bubau 

dated 8 May 2019 
 
  
In the matter of  
 
 
Mr. Viorel Bubau (“Mr. Bubau” or “the Appellant”)  
 
 
vs. 
 
 
FÉDÉRATION EQUESTRE INTERNATIONALE (“FEI”) 
    
    together “the Parties” 
 

I. COMPOSITION OF PANEL 
 

Mr. Chris Hodson QC, one member panel 
 

  
II. SUMMARY OF THE FACTS 

 
1. Case File: The Tribunal duly took into consideration the Parties’ written 

submissions and communications received to date.  
 
 

III.  DESCRIPTION OF THE CASE FROM THE LEGAL VIEWPOINT 
 

1. Articles of the Statutes/Regulations which are applicable 
 

  Statutes 24rd edition, effective 20 November 2018 (“Statutes”). 
 
  General Regulations, 23rd edition, 1 January 2009, updates effective 1 

January 2019 (“GRs”). 
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   Eventing Rules, 25th Edition, Effective 1 January 2019 (“EVRs”). 
 
  Jumping Rules, 26th edition, effective 1 January 2018, Updates effective 1 

January 2019 (“JRs”). 
 
  Internal Regulations of the FEI Tribunal, 3rd Edition, 2 March 2018 (“IRs”). 
    

 
2.  The relevant Legal Provisions 

 
GRs Article 165.1: “1. An Appeal may be lodged by any person or body 
with a legitimate interest against any Decision made by any person or body 
authorised under the Statutes, GRs or Sport Rules, provided it is admissible 
(see paragraph 2 below): (…) 
 
5 Appeals to the FEI Tribunal must be dispatched to the Secretary General 
and signed by the appellant or his authorised agent and accompanied by 
supporting evidence in writing or by the presence of one or more witnesses 
at a designated hearing and must reach the FEI Tribunal within thirty (30) 
days of the date on which the Secretary General’s notification of the earlier 
Decision was sent.” 
 
IRs Article 18.1: “In accordance with Article 38 of the FEI Statutes, the 
FEI Tribunal has the competence to hear and determine any matter properly 
submitted to it, including, but not limited to, Claims (as provided for in 
Article 30 of these Internal Regulations of the FEI Tribunal), those matters 
specified in Article 163 (Protests and Disciplinary cases) and Article 165 
(Appeals) of the FEI General Regulations and all disputes and procedures 
arising under the FEI Anti-Doping Rules for Human Athletes and the FEI 
Equine Anti-Doping and Controlled Medication Regulations. (….)” 
 
EVRs Article 539.3.3 Jumping Test – Boots: “For the Jumping Test, the 
total maximum weight of equipment allowed to be added to a Horse’s leg, 
front or hind (single or multiple boots, fetlock rings etc), is five hundred 
(500) grams (shoe excluded).  
 
For Young Horses Competition with regard to boots on hind legs the 
Jumping Rules (Art.257.2.4) will apply. Failure to comply with this 
paragraph will incur elimination.” 
 
JRs Article 257.2.3: “The total maximum weight of equipment allowed to 
be placed on a Horse’s leg, front or hind (single or multiple boots, fetlock 
rings, etc), is 500 grams (shoe excluded). 
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For all FEI Jumping Competitions for Young Horses (five, six, seven and 
eight year old Horses):  
 
The following criteria must be respected in relation to hind boots worn in 
international Young Horses Competitions:  
 
All hind leg protections must have a maximum interior length of 16 
centimetres; the width of the fastener must be at least five centimetres 
(refer to FEI Jumping Stewards’ Manual on the FEI website for diagram).  
The rounded protective element of the boot must be placed around the 
inside of the fetlock. 
 
The inside of the boot must be smooth, that is, the surface must be even 
and there may not be any pressure points on the inside of the boot; for the 
avoidance of doubt, stitching on the inside of the protective element that 
attaches the inner lining to the boot, is permitted. Sheepskin linings are 
allowed.  
 
Only non-elastic Velcro-type fasteners are permitted; no hooks, buckles, 
clips or other methods of attaching the fasteners may be used.  
 
No additional elements may be added to or inserted in the boot itself, other 
than a protective flap, providing it is soft and clearly intended for protection 
only.  
 
Fetlock rings may be used for protective purposes providing they are 
properly adjusted and providing the total weight of equipment on the 
horse’s leg does not exceed 500 grams (see JRs 257.2.3).” 
 
JRs Article 257.2.5: “At all FEI Jumping Events for Pony Riders, Children, 
Amateur Owners and Veterans, only hind boots meeting the following 
descriptions may be used: 
 
2.5.1 Boots as described in Art. 257.2.4 for FEI Jumping Competitions for 
Young Horses.  
 
2.5.2 Boots that have a protective element on the inside and outside, that 
is, double-shell boots that wrap around the back of the fetlock, are 
permitted providing they meet the following criteria:  
 
The boot must have a maximum length of 20 centimetres.  
 
The rounded protective part of the boot must be placed around the fetlock.  
 
(…)” 
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IV. DECISION 
 

Below is a summary of the relevant facts, allegations and arguments based 
on the Parties’ written submissions. Additional facts and allegations found in 
the Parties’ written submissions, pleadings and evidence may be set out, 
where relevant, in connection with the legal discussion that follows. 
Although the Tribunal has fully considered all the facts, allegations, legal 
arguments and evidence in the present proceedings, in its decision it only 
refers to the submissions and evidence it considers necessary to explain its 
reasoning. 

 
 

1. Factual and Procedural Background 
 

1.1 Mr. Bubau is an FEI registered Eventing rider (FEI ID: 10005671), and his 
administering National Federation is the National Federation of Romania 
(the “ROU-NF”). 
 

1.2 The Appellant competed at the CCI4-S* competition that took place in 
Strzegom, Poland from 5 to 7 April 2019 (the “Competition”), where he 
and his horse Arcitic (the “Horse”), were disqualified. The reason given for 
the disqualification was that the Appellant’s Horse was wearing illegal boots 
on its front legs.   

 
1.3 On 22 April 2019, the Appellant submitted an Appeal against the 

disqualification, a decision taken by the Ground Jury at the Competition (the 
“Decision”). 
 

1.4 On 24 April 2019, the FEI Tribunal Chair nominated a one member panel, 
to which nomination neither party objected. 

 
1.5 On 3 May 2019, the FEI submitted its Answer to the Appeal. In its Answer, 

the FEI clarified that the FEI does not oppose the Appellant’s appeal on the 
basis that the FEI is satisfied that the decision to disqualify Mr. Bubau was 
arbitrary and therefore falls within one of the established exceptions to the 
principle that field of play decisions are final and are immune from 
challenge. 

 
1.6 On 5 May 2019, the Tribunal, having reviewed the Parties’ submissions, 

informed the Parties that, unless the Appellant requests for a hearing to 
be held, the Tribunal does not find a hearing necessary, and is ready to 
issue a decision based on the submissions made in writing.  

 
1.7 Furthermore, the Tribunal informed the Parties that it has decided to 

uphold the Appeal, and that the Tribunal will issue a decision in writing as 
soon as practicable. 
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2. Appeal by Appellant 
 

2.1 The Appellant - in essence - appealed the Decision. In summary, the 
Appellant submitted the following background and arguments for his 
Appeal: 

 
a) Following the boot check after the show jumping test of the Competition 

he was informed that he had been disqualified. The reason given for 
the disqualification was that the Appellant’s Horse was wearing illegal 
boots on its front legs. The Chief Steward for the event, on noticing the 
Horse’s boots, brought it to the attention of the Technical Delegate that 
the boots in question were not permitted under the JRs (The FEI 
Jumping Rules apply to the Jumping Test of Eventing Competitions). 
The Chief Steward was of the view that the boots violated Article 
257.2.5.2 which states that “(…) The boot must have a maximum 
length of 20 centimetres. (…)”  
 

b) The Appellant was of the view that the steward misinterpreted the JRs 
which led to his disqualification. He considered the Decision as 
“abusive”. In accordance with article 539.3.3 of the EVRs, the only 
restriction concerning jumping test-boots referred to weight not to 
length, and outlined as follows: “For the Jumping Test, the total 
maximum weight of equipment allowed to be added to a Horse’s leg, 
front or hind (single or multiple boots, fetlock rings etc), is five hundred 
(500) grams (shoe excluded)”. The EVRs did not contain any 
restrictions concerning the length of the boot, from which he concluded 
that he was unfairly penalized.  
 

c) In this respect the Appellant further also explained as follows:  
 
“As mentioned before, the T.D. came to the stall and photographed the 
cross-country boots (standard 30 cm), instead of the showjumping 
boots. In the stress of the moment I did not realize what he was 
photographing. A couple minutes later when I realized what he was 
looking for I went after him and showed him the show jumping boots 
(standard and under 20 cm), but he ignored this. At that moment I was 
focused on writing my appeal’s update in English and I didn’t worry 
about the T.D.s photograph. Both boots have the same color but 
different lengths and are of soft neoprene materials, in compliance with 
the rules. They were in the same box at that time, and because of the 
fact that I am not an English language speaker, I did not understand 
what the steward was requesting or what was happening and I could 
not clarify the situation.” 
 

d) Finally, the Appellant argued the approved Competition Schedule did 
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neither include that the boots the Horse was wearing were not allowed, 
nor did the stewards, who were present on the practicing field during 
the show-jumping, inform him prior to the jumping test that they 
noticed any problems regarding the saddlery or the boots. 

 
 

3. FEI Answer  
 

3.1 To start with, the FEI provided the following background to the Appeal: 
 
  “The disqualification was brought to the attention of the FEI Headquarters 

by the Appellant. Initially, the Appellant requested FEI Headquarters to 
intervene to reverse the disqualification and reinstate him in the 
Competition. Due to the fact that FEI Headquarters has no jurisdiction to 
alter the results of a Competition, FEI Headquarters advised the Appellant 
that the only body with jurisdiction to overturn the Decision would be the 
FEI Tribunal. Given the exceptional circumstances i.e. disqualification on 
the basis of a rule that did not apply to the Competition in question, the 
FEI informed the Appellant that it would not oppose his Appeal.” 

 
3.2 In essence, the FEI submitted that the Decision was arbitrary and, 

therefore, fell within the narrow exceptions of the field of play doctrine. 
 
3.3 The FEI submitted the following prayers for relief: 

 
(a) Uphold the Appeal;  
(b) Render the Decision to disqualify the Appellant and his Horse null 

and void; 
(c) Instruct FEI Headquarters to amend the Competition results to 

reinstate the Appellant and his Horse; and 
(d) Determine that each Party bear their own costs of the Appeal 

proceedings.  
 

3.4 More specifically, the FEI submitted that: 
 

a) The decision to disqualify the Appellant fell within the category of the 
so-called “field of play” decisions. The FEI argued that the FEI Tribunal 
jurisprudence and the CAS jurisprudence on field of play decisions was 
well established. The general rule was that field of play decisions 
enjoyed a qualified immunity from challenge and could not be 
subsequently overturned by appeal bodies. There were strong sporting 
imperatives underlying this doctrine, including the need for finality and 
the need to uphold the authority of the referee, the fact that such 
decisions are ‘best left to field officials, who are specifically trained to 
officiate the particular sport and are best placed, being on-site, to settle 
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any question relating to it’, the fact that there is no way to know what 
would have happened if the decision had gone another way, the 
arbitrators' lack of technical expertise, the inevitable element of 
subjectivity, the need to avoid constant interruption of competitions, 
opening of floodgates, and the difficulties in rewriting records after the 
fact. 
 

b) However, there were some narrow and accepted exceptions to the field 
of play doctrine, and the CAS jurisprudence has endorsed these 
exceptions. The FEI submitted that in the Vanderlei De Lima & BOC v 
IAAF case1, the panel found that “Before the CAS Panel will review a 
field of play decision, there must be evidence of bad faith or 
arbitrariness.” The FEI was completely satisfied that the Officials’ 
decision to disqualify the Appellant, although erroneous, was not taken 
in bad faith. Further, the FEI also submitted that the test of 
“arbitrariness” meant more than simply wrong, and errors could and 
did occur. Speaking of an arbitrary decision was referring to an 
exceptional category of decisions; a totally unreasonable and/or 
random decision with no grounding in the rules.  
 

c) The FEI was of the opinion that the decision to disqualify the Appellant 
and the Horse was indeed arbitrary in that it was taken based solely on 
a rule that had no application whatsoever to the Competition that the 
Appellant was participating in. Article 257.2.5.2 of the JRs only applied 
to Competitions for Pony Riders, Children, Amateur Owners and 
Veterans, whereas the Competition in question was a competition for 
Senior athletes, and did not fall into any of those categories. Therefore, 
neither the Appellant nor any other competitor could have anticipated 
that this particular rule could have or would have been applied by the 
Officials in the Competition. In the FEI’s view the Appellant has been 
disqualified on the basis of a rule that does not exist in adult Eventing 
competitions. Therefore, the FEI submitted that the Disqualification 
Decision is a manifestly arbitrary one and should not be allowed to 
stand. 
 

d) Finally, the FEI explained that the FEI has been in touch with the 
Officials concerned who had acknowledged that they took the Decision 
based on a rule that did not apply to the Competition, and that the 
Officials had expressed a wish for the Decision to be reversed. 

 
 
 
 

                                            
1 Vanderlei De Lima & BOC v IAAF, CAS 2004/A/727, award dated 8 September 2005, para 10. 
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4. Jurisdiction 
 

4.1 The Tribunal finds that, pursuant to Article 38 of the Statutes and Article 
18.1 of the IRs, it has jurisdiction to hear this matter. Furthermore, neither 
party disputes the jurisdiction of the Tribunal.  

 
 

5. Admissibility of the Appeal 
 

5.1 Having accepted that the Tribunal has jurisdiction to hear the Appeal, the 
Tribunal also finds the Appeal admissible, as the Appeal arises from a 
Decision taken by the Ground Jury – where no Appeal Committee was 
present -, and since the Appellant has lodged the Appeal within the 
deadline foreseen under Article 165.5 of the GRs.  

 
 

6. Decision 
 

6.1 The Tribunal, having taken into consideration all arguments, submissions 
and evidence by the Parties, decides to uphold the Appeal for reasons 
outlined in the following. Even though the Tribunal has examined and 
considered all other points raised by the Parties, it does not regard them 
as relevant for the outcome of this Decision.  

 
6.2 To start with, the Tribunal notes that the Rules applicable to the 

Competition in question do not restrict the length of the boots of the Horse, 
whereas the Rules for the FEI Jumping Events for Pony Riders, Children, 
Amateur Owners and Veterans do foresee a maximum length for boots; 
however the latter rules are not applicable to the Competition or the case 
at hand. Therefore, as also submitted by both Parties, as well as at this 
point in time accepted by the respective Officials, the Officials disqualified 
the Appellant and the Horse without having any regulatory basis, or put 
differently by applying rules that are not applicable for the Competition or 
the case at hand.  
 

6.3 Furthermore, the Tribunal notes that the FEI does not oppose to the 
Appeal, and the FEI itself requests that the Decision to disqualify the 
Appellant and the Horse should be rendered null and void, and the 
Competition results of the Appellant and the Horse reinstated. 
 

6.4 The Tribunal agrees with the Parties that the Appeal shall be upheld. The 
Tribunal agrees with the FEI, and decides to follow the FEI’s submission 
for its reasoning. 

 
6.5 More specifically, in following its previous decisions, as well as CAS 
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jurisprudence, the Tribunal finds that it can only review and/or overturn 
those field of play decisions – such as the Decision by the Ground Jury in 
the case at hand, as also accepted by the FEI – which were taken in bad 
faith or arbitrary.  

 
6.6 In the case at hand, no evidence has been presented to the Tribunal that 

the Decision was taken in bad faith, and the FEI argues to the contrary. 
Thus, the Tribunal finds that bad faith does not apply in the case at hand. 

 
6.7 However, as previously established, the Officials disqualified the Appellant 

and the Horse based on a rule that is not applicable to the Competition. As 
a result, those Officials made an arbitrary decision, even though it seems 
to be accepted that such a decision has been made in the erroneous belief 
that a respective rule exists. The Tribunal therefore finds – as also accepted 
by the FEI – that the “arbitrariness” test is fulfilled in the present case. 

 
6.8 As a consequence the Tribunal finds that the case at hand concerns one of 

the rare field of play decisions which can be overturned by the Tribunal. 
And the Tribunal finds that the Decision has to be overturned, and the 
prayers of relief of both Parties granted.  

 
6.9 For the above reasons, the FEI Tribunal therefore decides as follows: 

1. The Appeal is admissible. 
2. The Appeal is upheld. 
3. The Decision to disqualify the Appellant and the Horse shall be 

null and void. 
4. The FEI is instructed to amend the Competition results to 

reinstate the Appellant and the Horse. 
5. The deposit shall be returned to the Appellant.  
6. The Parties shall bear their own costs and expenses. 

6.10 According to Article 168 of the GRs, this Decision is effective from the date 
of oral or written notification to the affected party or parties. 

 
6.11 According to Articles 165.1.3 and 165.6 of the GRs, this Decision can be 

appealed before the Court of Arbitration for Sport (CAS) within twenty-one 
(21) days of the present notification. 
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V. DECISION TO BE FORWARDED TO: 
 

a. The Parties: Yes 
 

b. Any other: ROU-NF 
 

 
 

FOR THE PANEL 
 

 
_____________________________________ 

Mr. Chris Hodson QC, one member panel 


