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DECISION of the FEI TRIBUNAL 
 

on Appeal by Mr. Peter Eck 
 

dated 28 March 2018 
 
  
In the matter of  
 
Mr. Peter Eck (“Mr. Eck” or “the Appellant”) 
 
 
vs. 
 
 
FÉDÉRATION EQUESTRE INTERNATIONALE (“FEI” or “the Respondent”) 
 
 
 

I. COMPOSITION OF PANEL 
 

Mr. Chris Hodson QC, one member panel 
 

  
II. SUMMARY OF THE FACTS 

 
1. Case File: The Tribunal duly took into consideration the Parties’ 

submissions in writing, as well as the oral pleadings during the hearing. 
 

2. Appellant: Mr. Peter Eck, represented by Mr. Fabien Hohenauer, HDC 
Law Firm, Lausanne, Switzerland. 

 
3. Oral hearing: On 19 March 2018 via telephone conference call. 

 
Present: 
  
The FEI Tribunal Panel 
Ms. Erika Riedl, FEI Tribunal Clerk 

 
For the Appellant: 
Mr. Fabien Hohenauer, Legal Counsel 
Sir Robert Goodman,  
Mr. Peter Eck, Appellant 
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For the FEI:   
Mr. Mikael Rentsch, FEI Legal Director 
Mr. Francisco Lima, FEI Director Governance & Institutional Affairs 

 
 

III.  DESCRIPTION OF THE CASE FROM THE LEGAL VIEWPOINT 
 

1. Relevant Statutes/Regulations: 
 

  Statutes 23rd edition, effective 29 April 2015 (“Statutes”). 
 
  General Regulations, 23rd edition, 1 January 2009, updates effective 1 

January 2017 (“GRs”).  
 
   Internal Regulations of the FEI Tribunal, 2nd edition, effective 1 January 

2012 (“IRs”). 
 
  Eventing Rules, 24th edition, effective 1 January 2017 (“EVRs”). 
 
  FEI Eventing Course Concept for Eventing Officials. 
 
 

2. The relevant Legal Provisions 
 

Statutes Article 38.1: “Subject to Articles 38.2 and 38.4, the FEI 
Tribunal shall decide all cases submitted to it by or through the Secretary 
General, whether Appeals from or matters not otherwise under the 
jurisdiction of the Ground Jury or Appeal Committee. These cases may be:  

(i) Any infringement of the Statutes, General Regulations, Sport Rules, or 
Procedural Regulations of a General Assembly or of violation of the 
common principles of behavior, fairness, and accepted standards of 
sportsmanship, whether or not arising during an FEI meeting or Event;  

(ii) Any issue of interpretation of the Statutes, General Regulations, and 
Sport Rules;  

(iii) Notwithstanding anything to the contrary in this Article, the FEI 
Tribunal may review and decide upon any matter involving abuse of 
horses.”  

GRs Article 165: “1. An Appeal may be lodged by any person or body 
with a legitimate interest against any Decision made by any person or 
body authorised under the Statutes, GRs or Sport Rules, provided it is 
admissible (see paragraph 2 below): (…)”  
 
IRs Article 17.1: “In accordance with Article 36 of the FEI Statutes, the 
FEI Tribunal has the competence to hear and determine any matter 
properly submitted to it, including, but not limited to, those matters 
specified in Article 163 (Protests) and Article 165 (Appeals) of the FEI 
General Regulations and all disputes and procedures arising under the 
Equine Anti-Doping and Controlled Medication Regulations.” 
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IRs Article 19.3: “Where the claim alleges infringement or breach of the 
FEI Rules and Regulations by or on behalf of the FEI, or for which the FEI 
is otherwise alleged to be responsible, then the party making that 
allegation shall be the Claimant and the FEI shall be the Respondent. In 
all other cases, the FEI shall be the Claimant. Where the FEI declines to 
pursue a claim referred to it by another party, that other party may not 
bring the claim in his/its own name, but instead may Appeal to the FEI 
Tribunal against the FEI’s Decision not to pursue the claim.”  
 
IRs Article 18.12: “18.12. A Hearing Panel (or, if urgent action is 
required before a Hearing Panel is appointed, the FEI Tribunal Chair) shall 
have all powers necessary for, and incidental to, the discharge of its 
responsibilities under the FEI Rules and Regulations and these Procedural 
Rules of the FEI Tribunal, including (without limitation) the power, 
whether on the application of a party or of its own motion:  
 
18.12.1. to order that certain potentially dispositive issues (e.g., as to 
jurisdiction) be heard and determined in advance of any other issues in 
the matter;”  
 
IRs Article 19.23.: “The Claimant shall have the burden of proving that 
the Respondent committed the infringements alleged in the Claim.” 
 
IRs Article 19.24.: “Unless otherwise stated in the relevant rules, the 
standard of proof on all questions to be determined by the Hearing Panel 
shall be by the balance of probabilities.” 
 
EVRs Article 511: “Requirements for Promotion  

All requirements for promotion must be clearly documented by the 
National Federation responsible and be submitted to the FEI with the 
application for promotion.”  

EVRs Article 511.1.2: “The requirements to be promoted Level 3 Judge 
are as follows: 
  
a) To be listed as an FEI Level 2 Judge.  
b) To be nationally certified at Advanced or equivalent level and to 

have gained experience in judging PSG Dressage including 
collection and extension in walk, trot and canter, single changes, 
half-passes and shoulder-in and to have participated in a national 
training program on the same level.  

c) To be proficient and practised in course evaluation, with a working 
knowledge of Eventing Risk Management, dispute resolution and 
disciplinary matters.  

d) To have judged regularly at both national and international Events 
with a minimum of four international Events of which at least one 
must be a Long Format Competition, and one must be outside of 
own country during the current or preceding two years.  

e) To have fulfilled the educational requirements with a positive 
assessment and recommendation for promotion.  

f) To understand and speak English.”  
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FEI Eventing Course Concept for Eventing Officials1 “FEI 3&4 star 
Status – Transfer (promotion)  
 
The requirements below are to be read in conjunction with the FEI  
Eventing Rules, Articles 511.1.2, 511.2.2, and 511.3.2.  
 
Additionally there will be a requirement for practical training and 
assessment at Events working with experienced Officials. This is seen as 
extremely important.  
 
• Receive a positive assessment from Course Directors at a Level 2 (for 
3&4* participants) course;  
 
• Receive a positive assessment from acting as active Official at a 3 or 4 
Star FEI Event, from a FEI Official of a different nationality. Participation 
to the Exchange of Eventing Officials (within the frame of the Global 
Education Programme) will also be considered.  
 
Two assessments will be required, from FEI Official of a different 
nationality, agreed prior with the FEI, at different Events (or at 
least “class”). The assessments will need to be made within a 
twelve month period after the course has taken place.  
 
3. JUDGES. For transfer to ‘3&4 star’ status a 1&2 star Judge needs 
to be proficient and practised in course evaluation, with a working 
knowledge of Eventing Risk Management, dispute resolution and 
disciplinary matters He/she needs to have gained experience in judging 
PSG Dressage including collection and extension in walk, trot and canter, 
single changes, half- passes and shoulder-in and to have participated in a 
national training program on the same level. If it can be documented by 
the National Federation that a national Eventing officials programme is on 
the same level and standard as mentioned above, this will also be 
regarded as fulfilling experiences and education. Participation to the 
Exchange of Eventing Officials and Shadow Officiating (within the frame of 
the Global Education Programme) will be also considered.  
 
‘Shadow’ judging of the dressage test needs to take place in addition to 
following/assisting the GJ throughout the entire competition. The Assistant 
GJ member would be under the supervision of the senior Judge who would  
normally be President of the GJ, and he/she, in consultation with the other 
members of the GJ, will be responsible for giving a written assessment at 
the end of the competition. This assessment would then be sent to the FEI 
with a recommendation for promotion or otherwise after a discussion with 
the Assistant in question. For more information on Shadow Officiating 
Protocol, please refer to FEI website.”  

 
 

                                            
1 http://inside.fei.org/system/files/2017%20Course%20Concept%20for%20 Eventing%20Officials.pdf 
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IV. DECISION 
 

The below presents a summary of the relevant facts, allegations and 
arguments based on the Parties’ written submissions, pleadings and 
evidence adduced during the oral hearing regarding jurisdiction. 
Additional facts and allegations found in the Parties’ written submissions, 
pleadings and evidence may be set out, where relevant, in connection 
with the legal discussion that follows. Although the Tribunal has fully 
considered all the facts, allegations, legal arguments and evidence in the 
present proceedings, in its decision it only refers to the submissions and 
evidence it considers necessary to explain its reasoning. 

 
 

1. Factual Background 
 

1.1 Pursuant to the FEI Database the Appellant (FEI ID 10018289) is 
registered as an Athlete and Official. The Appellant’s administering 
National Federation is the Bulgarian National Federation (“BUL-NF”). The 
Appellant is currently an FEI 1 & 2 star Judge and aspires to be promoted 
to FEI 3 & 4 star Judge.2 

 
 

2. Procedural Background 
 

2.1 On 10 January 2018, the FEI provided the Tribunal with an appeal (dated 
and emailed 30 December 2017) by the Appellant - pursuant to Article 
165 of the GRs and Articles 19.3 and 20 of the IRs – which the FEI 
received on 8 January 2018 (the “Appeal”). The Appellant’s appeal is 
against a decision (said in the Appeal to be non-valid) rendered by the 
FEI Legal Director refusing to submit a Claim filed on 10 August 2017 to 
the FEI Tribunal (the “Claim”). Furthermore, on 17 January 2018, the 
FEI confirmed that a deposit of CHF 500 – in accordance with Article 166 
of the GRs - had been made by the Appellant 

 
2.2 On 18 January 2018, the FEI Tribunal Chair appointed a one member 

panel for the matter at hand, to which composition the Parties did not 
object. 

 
2.3 On 13 February 2018, the Appellant confirmed that he requested a 

hearing to be held. 
 
2.4 On 27 February 2018, the FEI requested the Tribunal to decide in a first 

step - and prior to deciding on the merits in the case at hand – on 
whether the Tribunal has jurisdiction.  

 
2.5 On 1 March 2018, the Tribunal confirmed that - in accordance with Article 

18.12 of the IRs – it will hear and determine on the question of 
jurisdiction first, and only thereafter, and in case jurisdiction of the 
Tribunal is confirmed, decide on the merits of the case. 

                                            
2 Note: The status was defined as 1 & 2 or 3 & 4 star and is now defined as Level 2 and Level 3, but the 
effect is the same. 
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2.6 On 5 March 2018, the FEI provided its written Answer to the Appeal 
limited to the Tribunal’s jurisdiction in the matter. 

 
2.7 On 8 March 2018, the Tribunal granted the Appellant the possibility to 

provide a written submission on the issue of jurisdiction. 
 
2.8 On 15 March 2018, the Appellant provided a written submission regarding 

jurisdiction. 
 
2.9 On 19 March 2018, a hearing via telephone conference call was held. The 

purpose of the hearing was limited to jurisdiction in the matter at hand. 
 

3. Written submissions by the Appellant  
 

3.1 According to the Appeal Brief by the Appellant “This Appeal aims to 
contest the decision made by Mr Mikael Rentsch, Legal Director of the 
FEI, not to submit Appellant’s claim of August 10, 2017, to the FEI 
Tribunal concerning the requirements for promotion for Appellant to be 
promoted FEI 3 & 4 star Judge, although he fulfils all regulatory 
conditions.” 

 
3.2 At the same time the Appellant disputed that there was any appealable 

decision; and noted that the Appellant brought the Appeal within the 
deadline in order to protect all his procedural rights. The Appellant 
submitted that he “nevertheless appeals against the “decision” 
communicated on December 1st, 2017, not to submit his Claim to the FEI 
Tribunal.” In the view of the Appellant, the Emails of 6 November 2017, 
and 1 December 2017 – as outlined further below -, were not valid 
(negative) decisions under Article 19.3 of the IRs, insofar as they were 
not motivated. The lack of motivation made it impossible to appeal in 
accordance with the applicable Rules of the FEI. 

 
3.3 The Appellant argued that despite the lack of motivation, it could be 

stressed that according to the FEI Statutes (Article 38), the Tribunal shall 
decide all cases submitted to it by or through the Secretary General, 
whether Appeals from or matters not otherwise under the jurisdiction of 
the Ground Jury or Appeal Committee. These cases might especially be 
any infringement of the Statutes, General Regulations, Sport Rules, or 
Procedural Regulations of a General Assembly or of violation of the 
common principles of behaviour, fairness, and accepted standards of 
sportsmanship, whether or not arising during an FEI meeting or Event, 
and any issue of interpretation of the Statutes, General Regulations, and 
Sport Rules. 

 
3.4 Furthermore, the Appellant argued that if there was any appealable 

Decision in the case at hand, the Appeal had to be accepted primarily due 
to a lack of motivation, and additionally because the decision, not to 
submit the Appellant’s Claim to the Tribunal, was unfounded and had no 
legal and/or regulatory basis. 

 
3.5 Later on, in his submission regarding jurisdiction the Appellant argued 

that the Tribunal has jurisdiction to rule on the Appeal, and requested 
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that the Tribunal in the Appeal procedure issues an award holding that 
“there is no valid appealable Decision from the FEI refusing to submit 
Appellant’s Claim to the FEI Tribunal and, additionally, holding that the 
Appeal is accepted and that the Claim filed by Mr Peter Eck on August 10, 
2017, has to be submitted without delay to the FEI Tribunal.” 

 
3.6 More specifically, the Appellant argued that according to Article 19.3 of 

the IRs, where the FEI declines to pursue a claim referred to it by 
another party – as it was the case in the case at hand -, that other party 
may not bring the claim in his/its own name, but instead may Appeal to 
the Tribunal against the FEI’s Decision not to pursue the claim. Regarding 
the non-pursuing of the Appellant’s claim, the FEI Legal Director informed 
the Appellant on 6 November 2017 that “the FEI decline(d) to pursue 
(his) claim and will therefore not submit it to the FEI Tribunal”, and on 1 
December 2017 that “the decision taken by the FEI not to submit 
(Appellant’s) claim to the FEI Tribunal is not based on the FEI Statutes 
but on the Internal Regulations of the FEI Tribunal, Article 19.3”. 

 
3.7 The Appellant further argued that the FEI in its Answer gives the reason 

for its negative decision (not to promote Mr. Eck), as outlined further 
below, but did not answer with regard to the merits of the Claim 
concerning the access to the personal file, the lack of transparency and 
the whole promotion process. Moreover, the FEI did not mention any 
legal argument in order to deny the competence of the Tribunal. The FEI 
seems to confuse the jurisdiction of the Tribunal and the merits of the 
Claim and the right to appeal based on Article 19.3 of the IRs, as referred 
to by the FEI itself in its Email of 1 December 2017.  

 
3.8 Regarding the merits of the Claim, the Appellant did not want the 

Tribunal to decide “whether the Appellant fulfils the requirements to be 
promoted to Level 3”, but requested a ruling on the Claim of 10 August 
2017, which was as follows: 

  
“(…) 
 

a. holding that Mr. Peter Eck has the right to have access to his complete 
file at the FEI, and in particular that of take note of his negative 
assessments; 
 

b. holding that the use of an unpublished and internal list of agreed 
Assessors by the FEI constitutes a lack of transparency which violates 
all applicable sports regulations and principles as well as the 
fundamental rights of the FEI Judges who apply for promotion; 
 

c. holding that the criteria to be on the unpublished an internal list of 
agreed Assessors do not meet the requirements of Art. 511 of the 
Eventing Rules 2017, according to which “(a)ll requirements for 
promotion must be clearly documented by the National Federation 
responsible and be submitted to the FEI with the application for 
promotion”; 
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d. As a result of the above rulings, holding that the positive assessments 
of Mr Peter Eck must be taken into account in his application for 
promotions; and 

 
(…)”3 
 

3.9 Finally, the Appellant argued that, there was no need to have any 
technical competence, expertise or knowledge - as contended by the FEI 
and as outlined further below -, but only legal expertise to rule on such a 
Claim, and under Article 38.1 (i. and ii.) of the Statutes, the Tribunal had 
jurisdiction to rule on the merits of the Claim brought before the FEI on 
10 August 2017. 

 
 

4. Answer by the FEI  
 
4.1 In its Answer regarding jurisdiction the FEI requested the Tribunal to: 
 

“(a) Confirm that the Appeal is inadmissible; or alternatively 
 
(b) confirm that the Claim is inadmissible;  
 
(c) Confirm that the Appellant shall fulfil the requirements as per the FEI 

Eventing Rules in order to be promoted to Level 3. 
 
(d) Determine that the Appellant shall bear the costs of the Appeal 

proceedings and make a contribution towards the FEI’s legal costs.” 
 

4.2 The FEI submitted in essence that it was the FEI’s position that it was not 
for the Tribunal to decide whether the Appellant fulfils the requirements to 
be promoted to Level 3. The Tribunal did not have the competence, 
expertise or knowledge to proceed with such assessments and 
recommendations for promotion. It was also important to note that an 
assessor must be pre-approved by the FEI in order for an assessment to 
validly take place. 

 
4.3 The requirements to be promoted to Level 3 Judge are outlined in Article 

511.1.2 of the EVRs, and in the “FEI Eventing Course Concept for Eventing 
Officials”. More specifically, according to Article 511.1.2 paragraph (e) the 
Level 2 judge had to “have fulfilled the educational requirements with a 
positive assessment and recommendation for promotion”. Furthermore, 
according to the FEI Eventing Course Concept for Eventing Officials it was 
necessary to (i) receive a positive assessment from Course Directors at a 
Level 2 (for 3 & 4 star participants) course; and (ii) receive two positive 
assessments from acting as an active Official at a 3 & 4 star FEI Event, 
from a FEI Official of a different nationality agreed prior with the FEI, at 
different Events (or at least “class”). Regarding this requirement, one of 
two positive assessments could be fulfilled by (i) participating to the 

                                            
3 Note: The original Claim of 10 August 2017 further includes the following relief: “e. As a result of the 
above rulings, holding that Mr. Peter Eck fulfils all the conditions to be promoted 3 & 4 star FEI Judge.” 
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Exchange of Eventing Officials within the frame of the Global Education 
Programme; or (ii) Shadow Officiating according to the Shadow Officiating 
Protocol4 

 
4.4 The FEI further argued that the Appellant has so far and to the FEI’s 

knowledge already tried to have such assessment made on seven (7) 
different occasions. However, on five (5) occasions since July 2015, the 
requirements were not complied with, i.e., the assessors have not been 
pre-approved by the FEI as required under the rules. Thereafter, the 
Appellant was assessed by an assessor approved by the FEI (Ms. Marilyn 
Payne) in May 2016 during an Event in Tattersalls, and in November 2017 
(thus after the Appellant’s claim to the Tribunal was made) during an Event 
in Temacula. The Appellant failed both assessments. The FEI further 
submitted that three (3) Championship level FEI Officials assessed the 
Appellant at the Event in Temacula and came to the conclusion that the 
Appellant made much efforts and progress but that the Appellant would 
need more experience before he can be promoted. Moreover, it had to be 
noted that the FEI assessing Officials provided a balanced and thorough 
evaluation and this was discussed and communicated in person to the 
Appellant. The FEI was of the opinion that the requirements for promotion 
to Level 3 must be complied with and that all FEI Officials must be assessed 
by experts and not by the Tribunal. 

 
4.5 In addition, the FEI argued that the FEI was confused about the Appellant’s 

attitude towards the FEI as on one hand the Appellant was submitting a 
claim with the Tribunal about the process followed by the FEI for his 
promotion as FEI Eventing Judge but on the other hand the Appellant was 
accepting the indications given by the FEI for such promotion and he has 
been assessed by FEI assessors in Temecula at the beginning of November 
2017. Furthermore, the Appellant will be assessed in April 2018 by the pre-
approved assessor Ms. Christina Klingspor at an FEI Event in Strzegom. 

  
4.6 Finally, the FEI’s position was that only the FEI Eventing Rules shall apply 

in order to decide whether an FEI Official can be promoted to Level 3 or 
not. It was important to note that there was no provision in the FEI Rules 
and Regulations as to the number of times an FEI Official can be assessed 
in order to be promoted to Level 3. This meant that that the Appellant 
could apply as many times as he wanted and could be assessed as many 
times as he needed (of course there might be practical “limitations” as the 
number of assessors was not unlimited and the Appellant was not the only 
FEI Official to be assessed in order to obtain a Level 3 status).  

 
 

5. Hearing 
 

5.1 At the hearing, the Appellant was - in addition - also represented by Sir 
Robert Goodman, his “English counsel” based in Dubai. 

 

                                            
4 http://inside.fei.org/system/files/Eventing%20Shadow%20Officiating%20Protocol.pdf   
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5.2 During the hearing – limited to jurisdiction in the case at hand - the 
Parties had ample opportunity to present their cases, submit their 
arguments and answer to the questions posed by the Tribunal. After the 
Parties’ submissions, the Tribunal closed the hearing and reserved its final 
decision. The Tribunal heard carefully and took into consideration in its 
discussion and subsequent deliberation all the evidence and the arguments 
presented by the Parties even if they have not been summarized herein. 

 
5.3 At the end of the hearing, the Parties acknowledged that the Panel had 

respected their right to be heard and their procedural rights. 
 
5.4 During the hearing, and where not mentioned otherwise in the following, 

both Parties maintained their submissions in writing. 
 
5.5 Contrary to its previous submission, the FEI clarified that the FEI 

accepted that the Tribunal has jurisdiction to hear the Appeal, as 
according to Article 19.3 of the IRs a party may appeal to the Tribunal 
against an FEI Decision not to pursue a claim, which was the case in the 
case at hand. 

 
5.6 The FEI argued that the Tribunal has however no jurisdiction to hear the 

Claim of the Appellant for two reasons. Firstly, as the requirements 
needed to be fulfilled in order for an official to be promoted to a Level 3 
Judge, but that the requirements in the case at hand have not been 
complied with in certain instances, i.e., where the FEI did not pre-
approve the assessors as required according to the rules, and since the 
Appellant failed the remaining two (2) assessments where the 
requirements had been fulfilled. As previously submitted, the FEI was of 
the opinion that the requirements for promotion to Level 3 had to be 
complied with and that all FEI Officials had to be assessed by experts and 
not by the Tribunal, as members of the Tribunal did not have the 
competence to assess the technical requirements of the Appellant. In this 
regard the FEI informed that more than nine thousand three hundred 
(9,300) FEI Officials were being managed by the FEI.  

 
5.7 Secondly, since the Appellant needed to be assessed according to the EVRs, 

and that in essence the FEI was applying the rules and procedures in force 
when assessing FEI Officials. Further, that should the Appellant challenge 
the process of the assessment, he had to address those rules changes to 
the FEI General Assembly, the organ that approved the rules on how FEI 
Officials are to be promoted.  

 
5.8 Finally, the FEI requested the Tribunal to hold that the Claim is 

inadmissible, that the Appellant had to fulfil the requirements according to 
the EVRs in order to be promoted to Level 3, and to determine whether 
there should be any costs in the proceedings in front of the Tribunal. 

 
5.9 The Appellant clarified – as already submitted in writing – that he did not 

want a ruling by the Tribunal on whether he fulfils the requirements to be 
promoted to Level 3, but that he requested a ruling on the entire 
promotion process, because there was no possibility for him to be 
promoted due to lack of transparency in the promotion process. The 
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merits of the Claim requested a decision on whether the promotion 
process followed the principles of Sports Law and Swiss law, and argued 
that it was normal for sport rules to include such principles. 

 
5.10 In this respect, the Appellant confirmed that he no longer requested the 

Tribunal to decide on the last point of his Claim of 10 August 2017, namely 
“e. As a result of the above rulings, holding that Mr. Peter Eck fulfils all the 
conditions to be promoted 3 & 4 star FEI Judge.” The Appellant further 
argued that he believed that the assessments already made had to be 
recognized as positive assessments, and may count in the promotion 
process. 

 
 

6. Jurisdiction 
 
6.1 In a first step, the Tribunal has to decide on the admissibility of the Appeal. 

Thereafter, the Tribunal has to decide on the admissibility of the Claim. 
Only if the Tribunal accepts the admissibility of the Claim, proceedings will 
be on-going and the Tribunal will decide on the merits of the case in a 
second step. 

 
6.2 The Tribunal finds that the Appeal is admissible, and that the Tribunal has 

jurisdiction to hear the Appeal. In this regard, the Tribunal takes note that 
both Parties agreed that the Tribunal has jurisdiction to hear the Appeal. 
However, the Tribunal wishes to clarify that jurisdiction is a matter of law 
and cannot be conferred by agreement of the Parties; the matter must be 
within the powers conferred by the governing body. For the case at hand 
jurisdiction originates from Article 165.1.2 of the GRs, namely that Appeals 
may be lodged with the Tribunal against Decisions of a body, in this case 
the FEI. The Tribunal also takes note that the Appellant initially questioned 
whether a decision, or a valid decision, has been issued by the FEI. 
However, since both Parties accepted that an Appeal can be lodged against 
the “decision” taken, the Tribunal concludes that the matter at hand refers 
to a Decision within the meaning of Article 165.1.2 of the GRs. 
Furthermore, the Tribunal takes note that the Appellant has complied with 
the requirements of the IRs, and is thus satisfied that it has jurisdiction to 
hear the Appeal. 

 
6.3 In a second step, the Tribunal has to decide whether it has jurisdiction to 

consider the issues raised in the Claim and to make the orders thereby 
sought. The Tribunal’s jurisdiction in this regard originates from Article 38.1 
of the Statutes, more specifically (i) and (ii), which provisions confer 
jurisdiction on the Tribunal for “Any infringement of the Statutes, General 
Regulations, Sport Rules, or Procedural Regulations of a General Assembly 
or of violation of the common principles of behaviour, fairness, and 
accepted standards of sportsmanship, whether or not arising during an FEI 
meeting or Event”, or “Any issue of interpretation of the Statutes, General 
Regulations, and Sport Rules”. The Tribunal finds that Article 38.1 (iii) does 
not apply in the case at hand. Furthermore, the Tribunal takes note of 
Article 38.3 of the Statutes, which directs that “All disputes shall be settled 
in accordance with Swiss law.” 
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6.4 Pursuant to Article 38.1 (i) of the Statutes the Tribunal has jurisdiction to 
decide any alleged infringement of FEI Rules, including Sport Rules, such as 
the EVRs. In this respect the Tribunal wishes to once more outline the 
reliefs sought by the Appellant in the Claim, which are as follows: 

 
a. holding that Mr. Peter Eck has the right to have access to his 

complete file at the FEI, and in particular that of take note of his 
negative assessments; 
 

b. holding that the use of an unpublished and internal list of agreed 
Assessors by the FEI constitutes a lack of transparency which 
violates all applicable sports regulations and principles as well as the 
fundamental rights of the FEI Judges who apply for promotion; 
 

c. holding that the criteria to be on the unpublished an internal list of 
agreed Assessors do not meet the requirements of Art. 511 of the 
Eventing Rules 2017, according to which “(a)ll requirements for 
promotion must be clearly documented by the National Federation 
responsible and be submitted to the FEI with the application for 
promotion”; 

 
d. As a result of the above rulings, holding that the positive 

assessments of Mr Peter Eck must be taken into account in his 
application for promotions; and 

 
6.5 The Tribunal takes note that reliefs a., b., and d. requested by the 

Appellant do not allege any breach of any FEI Rules. Neither is the Tribunal 
aware of any provisions requiring the FEI to comply with the alleged 
failures. 

 
6.6 The Appellant alleges in his request for relief c. that Article 511 of the EVRs 

has been breached by the FEI. In the view of the Appellant failing to 
publish an internal list of assessors was breaching Article 511 of the EVRs, 
which reads as follows: 

 
  “All requirements for promotion must be clearly documented by the 

National Federation responsible and be submitted to the FEI with the 
application for promotion.” 

 
6.7 To start with the Tribunal takes note of the requirements for promotion of 

an FEI Official outlined in FEI Rules. The Tribunal notes that the EVRs are 
not complete in themselves, and that they embody the “FEI Course 
Concept – Eventing Courses and Concepts for Officials”. These provisions, 
which are publicly available, require, for FEI Eventing Officials to be 
transferred/promoted to FEI 3&4 star Status, to be assessed two times by 
an FEI Official of a different nationality, pre-approved by the FEI, within a 
twelve-months period after the course has taken place. The document 
however does not contain any requirement for the FEI to maintain a list of 
FEI Officials who might be considered suitable to perform such 
assessments, and even less for such a list to be made public. The Tribunal 
finds that, since the rules do not contain any provisions requiring the FEI to 
keep a list of assessors, there can be no breach of Article 511 of the EVRs, 
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as alleged by the Appellant in point c., for failing to publish such a list, since 
the Article is silent on this issue. 

 
6.8 In addition, the Tribunal questions whether Article 511 of the EVRs is 

directed towards the FEI at all, as the wording states that “all requirements 
for promotion must be clearly documented by the National Federation”. 
However, the Tribunal finds that it need not decide on this point in the 
present case. 

 
6.9 Furthermore, the Tribunal notes that the FEI Rules, i.e., the EVRs and the 

FEI Course Concept – Eventing Courses and Concepts for Officials, do not 
contain any requirement for the FEI to keep files on Official candidates, and 
accordingly there is no requirement that candidates have access to any 
such files. 

 
6.10 It follows from the foregoing that the first part of Article 38.1 (i) of the 

Statutes, i.e., “Any infringement of the Statutes, General Regulations, 
Sport Rules, or Procedural Regulations of a General Assembly” does not 
apply in the case at hand. 

 
6.11 In a further step the Tribunal considers whether the second part of Article 

38.1 (i) of the Statutes, i.e., a “violation of the common principles of 
behaviour, fairness, and accepted standards of sportsmanship, whether or 
not arising during an FEI meeting or Event” is applicable in the case at 
hand, and thus whether the Tribunal has jurisdiction following this second 
part of Article 38.1 (i) of the Statutes.  

 
6.12 To start with the Tribunal finds that no alleged violation in the case at hand 

arose during an Event within the meaning of the Statutes. The Statutes 
themselves refer to the GRs for a definition of “Event”, which in turn define 
“Event” as “A complete meeting, “Show”, “Championship” or “Games”. 
Events may be organised for one or more than one Discipline.” The 
Statutes do not define the term “FEI meeting”. However, the term 
“Meetings” is used in the Statutes for meetings of the General Assembly 
and the Bureau (Article 11 and Article 21 of the Statutes respectively), and 
as such an “FEI meeting” according to the Statutes seems to be only an 
official meeting of those two organs of the FEI, i.e., the General Assembly 
and the Bureau. The Tribunal is therefore of the opinion that a decision of 
the Eventing Department, such as with regard to the assessment of an FEI 
Official, cannot be considered as an “FEI meeting” or “Event”. However, 
ultimately the violation does not have to arise at an “FEI meeting” or 
“Event”. The terminology “whether or not” provides room also for violations 
which might have occurred outside an “FEI meeting” or “Event”.  

 
6.13 In this respect, the Tribunal takes also note that the Appellant did not 

specify how the “common principles” have been violated, i.e., common 
principles of behaviour, fairness, and accepted standards of sportsmanship, 
nor whether or where these concepts have been codified. Absent any such 
specific allegations, which would in any event be difficult to relate to 
“sportsmanship” as the term is commonly understood, there is nothing for 
the Tribunal to decide.  The allegation that Swiss law is not complied with is 
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an allegation of illegality in the rules, not an issue of “sportsmanship” in 
this context. 

 
6.14 The Appellant argues that is normal for sports rules made under Swiss law 

to include provisions requiring the sort of disclosure sought in the case at 
hand. On this the Tribunal forms no opinion; it does not administer other 
sports, but the Appellant’s submission appears to accept what the Tribunal 
would expect, namely that if other sports require these kinds of disclosures 
their rules would so provide. 

 
6.15 Finally, the Tribunal would like to clarify that it has no power to amend FEI 

Rules or to insert additional provisions; that is for the General Assembly. 
The Tribunal is not the rule maker within the FEI, it is responsible for 
deciding whether FEI Rules have been applied correctly; it is itself bound by 
FEI Rules in force at the time disputes arise, such as the present case.  

 
6.16 The Tribunal therefore has no jurisdiction to hear the Claim, as the second 

part of Article 38.1 (i) of the Statutes, i.e., a “violation of the common 
principles of behaviour, fairness, and accepted standards of sportsmanship, 
whether or not arising during an FEI meeting or Event” is not applicable in 
the present case. 

 
6.17 Finally, the Tribunal finds that it has no jurisdiction to decide the Claim 

pursuant to Article 38.1 (ii) of the Statutes, i.e., “Any issue of interpretation 
of the Statutes, General Regulations, and Sport Rules”. The Tribunal finds 
that the present case does not concern an issue of interpretation of the FEI 
Rules, which are clear in their context. Neither did the Appellant argue the 
contrary. 

 
6.18 In conclusion, the Tribunal finds that the Appeal is admissible, for the 

reasons previously outlined. But it must be dismissed, as to allow it would 
imply that the Tribunal has jurisdiction to consider the Claim on its merits. 
The Tribunal for the reasons given above does not have such jurisdiction.  
The request for confirmation of the Appellant’s obligations is not thereby 
required to be answered. 
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7. Decision 
 

7.1 Based on the foregoing, the Tribunal thus decides as follows: 
 

1. The Appeal of Mr. Peter Eck is admissible, but cannot  
succeed because: 
  

2. The Tribunal has no jurisdiction to hear the Claim.  The 
Claim of Mr Peter Eck is therefore inadmissible. 

 
3. No deposit shall be returned to the Appellant. In addition, 

the Appellant shall contribute five hundred Swiss Francs 
(CHF 500) towards the costs of this procedure. 

 
 

7.2 According to Article 168 of the GRs this Decision is effective from the 
date of oral or written notification to the affected party or parties. 

 
7.3 According to Articles 165.1.3 and 165.6.1 of the GRs, this Decision can 

be appealed before the Court of Arbitration for Sport (CAS) within 
twenty-one (21) days of the present notification. 

 
 
 
 

V. DECISION TO BE FORWARDED TO: 
 

a. The Parties: Yes 
 

b. Any other: No 
 
 

 
FOR THE PANEL 

 

 
_______________________________________ 

One member panel, Mr. Chris Hodson QC 


