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DECISION of the FEI TRIBUNAL 
 

on Appeal by Mr. Hadi Nasser Al Naimi  
 

dated 4 May 2016 
 
  
In the matter of  
 
 
Mr. Hadi Nasser Al Naimi (the "Appellant”) 
Manager/Trainer of the Al Shaqab Endurance Team 
 
vs. 
 
FÉDÉRATION EQUESTRE INTERNATIONALE (“FEI”) 
 
 
 

I. COMPOSITION OF PANEL 
 

Mr. Laurent Niddam (One member panel) 
 

  
II. SUMMARY OF THE FACTS 

 
1. Case File: The FEI Tribunal duly took into consideration the Parties’ 

written submissions and communications received to date and the oral 
argument presented on 14 April 2016. 

 
2. Oral Hearing: 14 April 2016, via telephone conference. 

 
Present:  
 - The FEI Tribunal Panel 
 - Ms. Erika Riedl, FEI Tribunal Clerk 
 
For the Appellant: 
 - Mr. Abdulla Fahad Al Naimi, Supervisor of the al Shaqab Endurance 

Team, (representing the Appellant) 
 - Dr. Muneera Al Fadala, Veterinarian (witness) 
 - Dr. Mats H. Tradsson, Veterinarian (witness) 
 - Mr. Christian Lozano, Technical Delegate (witness) 
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For the FEI:  
   - Mr. Mikael Rentsch, FEI Legal Director 
   - Mr. Francisco Lima, FEI Legal Counsel 
   - Ms. Anna Thorstenson, FEI Legal Counsel 
   - Dr. Mohamed Saoud, Treating Veterinarian  (witness) 

 
 

III.  DESCRIPTION OF THE CASE FROM THE LEGAL VIEWPOINT 
 

1. Relevant Statutes/Regulations: 
 

  Statutes 23rd edition, effective 29 April 2014 (“Statutes”). 
 
  General Regulations, 23rd edition, 1 January 2009, updates effective 1 

January 2016 (“GRs”).  
 
   Internal Regulations of the FEI Tribunal, 2nd edition, effective 1 January 

2012 (“IRs”). 
 
   FEI Endurance Rules, Updated 9th edition, effective 1 January 2016 

(“ERs”). 
 
  FEI Code of Conduct for the Welfare of the Horse 

 
 

2.  The relevant Legal Provisions 
 
Statutes Article 38.1: “Subject to Articles 38.2 and 38.4, the FEI 
Tribunal shall decide all cases submitted to it by or through the Secretary 
General, whether Appeals from or matters not otherwise under the 
jurisdiction of the Ground Jury or Appeal Committee. These cases may 
be: 
(i) Any infringement of the Statutes, General Regulations, Sport Rules, 

or Procedural Regulations of a General Assembly or of violation of 
the common principles of behaviour, fairness, and accepted 
standards of sportsmanship, whether or not arising during an FEI 
meeting or Event; 

(ii) Any issue of interpretation of the Statutes, General Regulations, and 
Sport rules; 

(iii) Notwithstanding anything to the contrary in this Article, the FEI 
Tribunal may review and decide upon any matters involving abuse of 
horses.” 

 
GRs Article 5: The Ground Jury may impose the following penalties and 
sanctions: 
(...)  
5.5. Automatic Disqualification for the entire Event of a Horse that was 

found to have left the restricted area without permission; 
(...) 
GRs Appendix A: Definitions: 
Restricted Area: means the grounds of the Event under the control of the 
OC. 
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GRs Article 165.1: “An Appeal may be lodged by any person or body 
with a legitimate interest against any Decision made by any person or 
body authorised under the Statutes, GRs or Sport Rules, provided it is 
admissible (see paragraph 2 below): 
1.1 With the Appeal Committee (or with the FEI Tribunal if there is no 
Appeal Committee) against Decisions by the Ground Jury. 
(…) 
4. If there is no Appeal Committee, Appeals to the FEI Tribunal must be in 
writing, signed and accompanied by supporting evidence in writing or by 
the presence of one or more witnesses and must reach the FEI Tribunal 
no later than fourteen (14) days after the end of the Event. So far as 
Competitions are concerned, the right of Appeal is limited to questions of 
eligibility of an Athlete or Horse and questions involving the interpretation 
of Sport Rules.” 
 
IRs Article 17.1: “In accordance with Article 36 of the FEI Statutes, the 
FEI Tribunal has the competence to hear and determine any matter 
properly submitted to it, including, but not limited to, those matters 
specified in Article 163 (Protests) and Article 165 (Appeals) of the FEI 
General Regulations and all disputes and procedures arising under the 
Equine Anti-Doping and Controlled Medication Regulations.” 
 
ERs Article 800.1.1: “The most important responsibility of the Technical 
Delegate, Ground Jury, Stewards, Veterinary Commission, Chef d’Equipe, 
Team Veterinarian, Trainer and Grooms and the absolute responsibility of 
the Athlete is to ensure the health and welfare of the Horse by diligent 
application of their skill together with a caring, knowledgeable attitude by 
the Athlete.” 
 
ERs Article 801.8.1: “The “field of play” is defined as; the defined course 
(loops or phases), the defined crewing areas on course or within the Vet 
Gate, the Vet examination area and the hold area at or within the Vet 
Gate. For Championships, there will be restricted access to the field of 
play as defined in the schedule.”  

 
ERs Article 801.8.3: “All Horses must remain at all times to be capable 
of being clearly observed by FEI Veterinary Officials, Ground Jury and 
Stewards. No screens, no equipment or barrier of any kind may be used 
to prevent such observation under penalty of disqualification and a Yellow 
Card Warning.” 
 
Codex For Athletes and Registered Trainers Competing in FEI 
Endurance Events (the “Codex”) para. 8: “The FEI requires all those 
involved in international equestrian sport to adhere to the FEI Code of 
Conduct for the Welfare of the Horse and to acknowledge and accept that 
at all times the welfare of the Horse must be paramount.” 

 
 

IV. DECISION 
 

Below is a summary of the relevant facts, allegations and arguments 
based on the Parties’ written submissions, pleadings and evidence adduced 
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during the oral hearing. Additional facts and allegations found in the 
Parties’ written submissions, pleadings and evidence may be set out, 
where relevant, in connection with the legal discussion that follows. 
Although the Tribunal has fully considered all the facts, allegations, legal 
arguments and evidence in the present proceedings, in its decision it only 
refers to the submissions and evidence it considers necessary to explain its 
reasoning. 
 
 

1. Factual Background 
 

1.1 The present case arises out of the decision of the Ground Jury taken on 30 
January 2016 (the “Ground Jury Decision”) during the HH Emir Sword 
Endurance Ride CEI2* in Doha on 30 January 2016 (the “Competition”), 
following a protest submitted by Mr. Abdulla Farad Al Naimi (who is the 
supervisor of the Al Shaqab Endurance Team) (the “Protest”) against 
Mr. Hamad Towaim Al-Marri (FEI ID 10044326) (the “Athlete”) and his 
horse Queops de Varneuil (FEI ID 103XC65) (the “Horse”) (who belongs to 
the Al Sadd Endurance Team). The Horse was identified as No 34 during 
the Competition. 
 

1.2 The Athlete and his Horse placed first in the Competition. The Horse Antall 
de Jalima (FEI ID FRA42989) ridden by Mr. Saeed Hamad Juma (FEI ID 
10103941) (both belonging to the Al Shaqab Endurance Team, i.e., the 
Appellant’s team) placed second in the Competition. 

 
1.3 During the Competition, the Mr. Abdulla Farad Al Naimi, supervisor of the 

Al Shahab Endurance Team, lodged a Protest to the Ground Jury in respect 
of the Horse and the Athlete concerning an alleged breach of Article 
801.8.3 of the ERs. Mr. Al Naimi objected in his Protest that the Horse went 
to the Treatment Clinic "without any observance from the organizing 
committee or any stewards," which, according to the Appellant, meant that 
the horse "was the only one in the competition without any observation." 

 
1.4 The Ground Jury decided as follows on the Protest: 

 
“a. The PGJ (President of the Ground Jury) gave permission for Horse No 
34 to go to the Treatment Clinic 
b. The horse proceeded directly to the clinic under the observation of 

the officials. 
c. No 34 was told to Report to the P.T.V. (Permitted Treating 

Veterinary) which he did. 
d. It is understood by the G.J. (Ground Jury) that he was then under 

the observance of the T.V’s (Treating Veterinarians).” 
 
 

2. Procedural Background 
 

2.1 On 12 February 2016, the Appellant lodged an Appeal (the “Appeal”) in 
accordance with Article 165 of the GRs to the Tribunal. By means of his 
Appeal the Appellant contested the Ground Jury Decision and requested 
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the Tribunal to disqualify the Athlete and to impose a Yellow Warning 
Card as Article 801.8.3 of the ERs had allegedly been violated.  

 
2.2 On 12 and on 13 March 2016, the FEI submitted its Answer. 
 
2.3 On 14 March 2016, the Appellant submitted a spontaneous response to 

the FEI Answer to the Appeal, further to which the FEI requested and was 
authorized to reply to such response.  

 
2.4 On 18 March 2016, the Appellant indicated that he was ready for a 

conference call hearing and indicated that Mr. Abdulla Fahad Al Naimi will 
be the main party for the hearing. 

 
2.5 On 5 April 2016, the FEI responded to the Appellant’s submission of 14 

March 2016. 
 
2.6 On 14 April 2016 a hearing was held via telephone conference call. 
 

 
3. Appeal by the Appellant 

 
3.1 The Appellant appealed the Ground Jury Decision and requested the 

Tribunal to disqualify the Athlete and to impose a Yellow Warning Card 
because of an alleged breach of Article 801.8.3 of the ERs, as the Horse 
was not observed at all times. 

 
3.2 Together with his Appeal, the Appellant submitted – among others – an 

email of 31 January 2016, i.e., the day following the Competition, by Mr. 
Christian Lozano, Technical Delegate at the Competition, to the FEI 
Endurance department. 

 
3.3 Mr. Lozano explained in his email that during the Competition, Mr. Abdulla 

Fahad Al Naimi asked him after the Horse passed his vet inspection of loop 
4, whether the Horse had been eliminated. After Mr. Lozano replied no, 
Mr. Abdulla Fahad Al Naimi asked why then the Horse went to the 
Treatment Clinic.  

 
3.4 They went both to the Treatment Clinic and Mr. Lozano indicated that they 

found the Horse with the Athlete and two grooms in an unused box without 
supervision. Mr. Lozano added that the time the Horse stayed in the 
Treatment Clinic might have been more than seven (7) minutes.  

 
3.5 Mr. Lozano explained further that he asked the Athlete to remove the Horse 

from the Treatment Clinic and to go to the rest area. With Mr. Abdulla 
Fahad Al Naimi as witness, Mr. Lozano checked the Horse to see if there 
were any marks of injection and also the pockets and buckets of the 
grooms; nothing however was found. 

 
3.6 In summary, the Appellant submitted that: 
 

a) Mr. Abdulla Fahad Al Naimi together with Mr. Lozano found the Horse in 
the Treatment Clinic – which was located outside the field of play area - 
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in an unused box - together with the Athlete and two grooms without 
being observed by any FEI Official. That pursuant to Article 801.8.3 of 
the ERs, all horses must remain at all times clearly observed by FEI 
Officials, which was not the case in the case at hand. 
 

b) Parts of the Ground Jury Decision, namely points b) and d) were not 
correct. That in this respect, if an official observed a Horse in the 
Treatment Clinic from the Vet Gate area of a distance of 200 meters, it 
was very difficult to monitor the horse while other horses were coming 
to the vet gate for checking; for example injections could not be seen 
by an official from that distance. 
 

3.7 Following the FEI Answer, the Appellant questioned whether the President 
of the Ground Jury was authorized to grant exceptions to the FEI Rules to 
a particular horse or athlete for welfare reasons. The Appellant also 
questioned whether the President would grant the same exception to all 
athletes who come forth with the same reason, which is horse welfare. 

 
3.8 Further, the Appellant did not agree with some of the FEI’s arguments 

with regards to when and where a horse urinated. That from his 
extensive experience with horses, a healthy horse that needed to urinate, 
would do so irrespective of the type of surface. Further, that during an 
Endurance competition the risk of an overfilled bladder was very unlikely. 
The Appellant agreed that bringing a horse into a newly bedded stall 
often made a horse urinate whether they needed or not. He argued that a 
horse with an empty bladder might have an unfair advantage over other 
horses for the next loop. That therefore the same possibility, i.e., to let 
all horses urinate in a box with shavings, should have been offered to all 
horses, and not only to the Horse.  

 
3.9 Finally, with regards to the doping control of the Horse, the Appellant 

argued that no test for fluid therapy, which was also considered an illegal 
medication, had been conducted on the Horse at the Competition; there 
existed no other means to prove whether the Horse had potentially 
received a fluid therapy. 

 
 

4. FEI Answer  
 

4.1 The FEI submitted that the Appeal, whereas admissible, is not grounded 
under applicable rules and should be dismissed by the Tribunal on the 
merits. The FEI requested therefore that the Tribunal shall not impose any 
sanction on the Athlete and consequently confirm the results of the Athlete.  

 
4.2 The FEI argued that for reasons set out in its submissions and as 

summarized below, the President of the Ground Jury and the Athlete acted 
in full compliance with FEI Rules and Regulations. The Horse had been 
allowed to go to the Treatment Clinic to urinate exclusively to protect and 
safeguard the welfare of the Horse. 
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4.3 Together with its Answer, the FEI submitted – among others - a statement 
from Dr. Mohamed Saoud, the Treating Veterinarian in charge of the 
Treatment Clinic at the Competition.  

 
4.4 Dr. Saoud explained that during the Competition the Athlete and two 

grooms arrived with the Horse to the Treatment Clinic, informing him that 
the President of the Ground Jury gave permission to bring the Horse to the 
Treatment Clinic to let it urinate in a box with shavings.  

 
4.5 Dr. Saoud added that he allowed the Athlete and the two grooms to use a 

box with shavings, not used for treatment, and that the box was the closest 
one from his treatment boxes, i.e., 4 or 5 meters from him. Dr. Saoud 
further explained that because of the design of the boxes (with a plain 
metal wall with a height of around 1,3 meters) he could only see the head, 
neck and the top of the back of the Horse, as well as the Athlete’s and 
grooms’ heads and shoulders.  

 
4.6 Finally, Dr. Saoud indicated that they stayed for about seven (7) to ten 

(10) minutes inside the box, and that he saw them most of the time. 
 
4.7 In substance, the position of the FEI is that neither sanctions nor 

disqualification shall be imposed on the Athlete for reasons of (a) Horses 
Welfare Considerations; (b) Legal Considerations; (c) Fairness and Justice 
Considerations; and (d) Doping Considerations. 

 
a) With regards to Horse Welfare Considerations the FEI invoked para. 8 

of the Codex, pursuant to which “at all times the welfare of the Horse 
must be paramount,” and Article 800.1.1 of the ERs pursuant to which 
“the most important responsibility of ... the Ground Jury, … and the 
absolute responsibility of the Athlete is to ensure the health and welfare 
of the Horse by diligent application of their skill together with a caring, 
knowledgeable attitude by the Athlete.”  

 
 The FEI argued that the Athlete requested permission to the President 

of the Ground Jury to move the Horse to the Treatment Clinic for horse 
welfare, due to the impossibility of the Horse to urinate, and that the 
permission granted by the President of the Ground Jury was only and 
exclusively based on welfare considerations, to safeguard and protect 
the welfare of the Horse.  

 
 The FEI referred to the consequences of a horse not urinating, causing 

much discomfort to horses, was linked to the scalding of skin over time 
since urine was slightly acidic, and it was also possible to see signs of 
colic in a horse that could not urinate. In addition, a full bladder could 
exert “back-pressure” to the kidneys.  

 
 The FEI pointed out that, if a horse was in a crowded environment, 

surrounded by others, or stressed in any way, then it could feel 
vulnerable and therefore unwilling to urinate despite the need. Taking 
the horse to a stall, away from a busy environment, calmed the horse 
and encouraged it to urinate if it needs to. Furthermore, the surface on 
which the horse was standing also impacted whether a horse urinated, 
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and a shavings stall was ideal and could be a conditioned stimulus for 
the horse to urinate. 

 
b) With regards to the Legal Considerations, the FEI submitted that 

because (i) the President of the Ground Jury had given express 
permission to the Athlete to move the Horse to the Treatment Box, and 
(ii) there had been no violation of any FEI Rules and Regulations, the 
Athlete and the Horse should not be disqualified or receive a Yellow 
Warning Card 

 
 The FEI further argued that contrary to the Appellants allegation that 

the Horse was not clearly observed, the requirement under Article 
801.8.3 of the ERs is not that the Horse shall be under constant 
observation, but that the Horse shall be at all times capable of being 
clearly observed. For the FEI, this requirement was fulfilled, as 
Dr. Saoud was at all time within 4 to 5 meters from the box where the 
Horse was standing.  

 
 For the FEI finally, even though the Treatment Clinic was considered to 

be outside the field of play, there is no rule in the ERs that prevented a 
horse from being removed from the field of play during a competition; 
Therefore, the FEI considered that moving the Horse outside from the 
field of play to the Treatment Clinic could not be considered as a 
violation of the ERs. 

 
c) Regarding the Fairness and Justice Considerations, the FEI argued that 

it would be totally unfair to sanction an Athlete that transparently and 
willingly had at all times followed the instructions given by the highest 
authority at the Competition. The Athlete strictly followed the 
instructions given by the President of the Ground Jury and reported 
himself as instructed to Dr. Saoud, who gave them a box with 
shavings. 

 
d) Finally, the FEI argued with regards to Doping Considerations that the 

primary rationale behind Article 801.8.3 of the ERs was to avoid illegal 
treatments being given to horses during endurance competitions, 
mainly the administration of any prohibited substances as per the FEI 
Equine Anti-Doping and Controlled Medication Regulations. The FEI 
pointed out that the Horse had been subject to doping control after the 
Competition and that the result of this test was negative. 

 
 The FEI pointed out in addition that the Horse had been physically 

screened by the FEI Technical Delegate, Mr. Lozano, before leaving the 
Treatment Clinic to go back to the rest area, and that no marks of any 
illegal treatment were found. Mr. Lozano also checked the pockets of 
the grooms and nothing illegal was found. 

 
4.8 Together with its Answer the FEI also submitted a list of negative blood and 

urine analyses results for 2016. The document also listed the Horse as 
testing negative during the Competition. 
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4.9 Following Mr. Al Naimi’s Response to the FEI Answer, the FEI argued that 
– as it could be implied by the FEI Answer – the President of the Ground 
Jury did not grant any exception to the FEI Rules by allowing the Horse to 
go and urinate in the Treatment Clinic, as there was no provision in the 
ERs that prevented a horse from being removed from the field of play 
during a competition. 

 
4.10 Furthermore, allowing a horse to urinate could not be considered as an 

unfair competitive advantage towards other horses, but was a significant 
question of welfare of the horse due to the well-known consequences of a 
horse not being able to urinate during a competition. Moreover, referring 
to scientific studies by relevant equine behaviourists, the FEI submitted 
that the surface on which a horse preferred to urinate had been 
scientifically documented, i.e., “… horses can be usually induced to 
urinate when they are led into a stall deeply bedded in fresh straw”, and 
that the Appellant’s arguments in this respect were based on his 
experience with horses only.  

 
4.11 Finally, the FEI argued that, in order for a horse to receive an illegal fluid 

therapy in-competition a catheter would have to have been inserted into 
a vein and the horse would have to have been given fluid from a very 
large drip back situated largely above the height of the horse’s head to 
encourage the flow of fluids into the catheter. That this would have been 
easily observed by Dr. Saoud, since – as previously submitted – he had 
observed at all times the upper body of the Horse, the Athlete and the 
grooms.  

 
 

5. Oral Hearing 
 

5.1 During the oral hearing, upon request by the Tribunal, the veterinarians 
Dr. Mats H. Tradsson and Dr. Muneera Al Fadala, explained that generally 
any fluid would help a dehydrated horse, and that to completely rehydrate 
a horse, 20 to 30 litres of fluid might be necessary depending on the 
circumstances. That fluids could be administered either by gravity or by 
pressure pump, and that according to their best estimates it takes around 5 
minutes to administer 1 litre of fluid to a horse by gravity, and that it might 
be a bit quicker with a pressure pump, but that this depended on certain 
diameters, such as the diameter of the needle, the diameter of the fluid 
line, etc. Pressure pumps used in hospitals were quite big devices; it was 
beyond their knowledge whether other commercial devices existed on the 
market. 

 
5.2 The veterinarians also indicated that administering fluids to horses was in 

their view not a very complicated procedure, and was often done by non-
veterinarians. In those cases when fluids had been administered properly, 
one had to examine a horse very carefully in order to find the injection 
point. 

 
5.3 Mr. Lozano explained that the Treatment Clinic had two doors, one in the 

North and one in the South; they entered from the South door while the 
North door was open. He did not see anything evident on the Horse like 
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drop of blood on the jugular, and that it might have been a good idea to 
send the Horse to the Vet Gate for examination but that he had not thought 
about it at the time. The Horse however was checked again at the Vet Gate 
later on in the Competition.  

 
5.4 Mr. Lozano also indicated that he went back later with a Vet Assistant to 

check inside the box, and that he did not find any evidence of anything; 
according to him it was difficult to hide any equipment in a box measuring 
about 3 x 3 meters. 

 
5.5 Moreover, Mr. Lozano explained that the Rider strictly followed the 

instructions of the President of the Ground Jury, and that the Rider and the 
grooms politely cooperated when he checked the buckets and their 
pockets. Further, Mr. Lozano noted that one would needed a jacket to hide 
5 litres of fluid, and that he was quite certain that no fluid was given to the 
Horse. 

 
5.6 Dr. Saoud confirmed that he had been in the Treatment Clinic during the 

entire time while the Horse was in the box. That he gave the Athlete the 
box behind the box where he was treating horses, and that he had only two 
horses in the Treatment Clinic at that point in time. Dr. Saoud stated that 
he did not watch the Horse for the entire time as he had other horses to 
take care of. Finally, that he was able to see the Horse’s head and back, 
and everything else above 1.30 metres, i.e., the height of the box's side 
panels. 

 
5.7 Regarding fluid therapy, Dr. Saoud explained that he would generally 

administer 10 litres to a horse to start with, which would take around 25 to 
30 minutes; thereafter, he would administer more fluid if the horse was still 
dehydrated. Further, that he usually used a pump for fluid therapy and that 
the pump was large enough for 5 to 6 litres (either 1 bag of 5 litres or 3 
bags of 2 litres) fluid pouch to be inside the pump. 

 
5.8 Mr. Abdulla Fahad Al Naimi for the Appellant further argued that when he 

arrived to the Treatment Clinic he did not see Dr. Saoud, and that Dr. 
Saoud had to be at least ten (10) meters away. That there was no video 
surveillance in the Treatment Clinic and that Dr. Saoud had confirmed that 
he was not watching the Horse at all times while it was in the box. That 
generally a horse was only allowed to go to the Treatment Clinic when it 
had some metabolic problems, and that any horse that went to the 
Treatment Clinic had to undergo a blood test right after, or when finishing 
the competition. Finally, that it was his understanding from the ERs that a 
horse had to stay on the Field of Play at all times. 

 
5.9 The FEI argued that it believed – as confirmed by Dr. Saoud - that the 

Horse had been at all times capable of being observed by Dr. Saoud who 
remained in the Treatment Clinic at all times. That the rules did not oblige 
all horses to be observed at all times, but only to be “capable” of being 
observed, which had been the situation in the present case. That in this 
respect, in Endurance competitions due to the open field of play and the 
fact that there are a large number of horses and riders, there could not be 
an official for each horse.  



Page 11 of 18 
 

5.10 The FEI further argued, that no provision of the ERs prohibited horses to be 
outside the field of play, i.e., in the Treatment Clinic as in the present case. 
Further, that the Athlete strictly followed the instructions of the President of 
the Ground Jury who allowed him to go to the Treatment Clinic. The FEI 
emphasized that the Athlete cooperated when he was told to remove the 
Horse from the box, that nothing had been found on the Horse, Athlete and 
grooms, and that Mr. Lozano confirmed that he believed that no treatment 
had been given to the Horse. That it was not relevant whether or not the 
Horse had actually urinated in the box; that the Horse had however been in 
the box for that purpose. Finally, that imposing any sanction on the Athlete 
would therefore be completely unfair. 

 
5.11 Upon the hearing drawing to a close, both Parties expressly confirmed that 

they had nothing more to add, that did they have any complain or 
objection as to the conduct of the hearing, that they have been granted 
equal treatment and that their right to be heard had been observed. 

 
 

6. Further proceedings 
 

6.1 Following the hearing, the Appellant further submitted three pictures of the 
Treatment Clinic. The lower part of the boxes is composed of a dividing wall 
while the upper part of the boxes is composed of a grid allowing for the 
observation of the inside of the boxes. One of the pictures shows a person 
inside the box; one can see the head, neck and upper body that person 
inside the box. The Appellant alleged that the screen in the box prevented 
or obstructed proper observation. 

 
6.2 Finally, the Appellant confirmed that he had been referring to Articles 

801.8.1 and 801.8.3 of the ERs throughout the hearing, and that those 
were the provisions that, in his opinion, were violated in the case at hand. 

 
  

7. Jurisdiction 
 
7.1 The Tribunal has jurisdiction over the matter pursuant to the Statutes, 

GRs and IRs. More specifically, the Tribunal finds that – pursuant to 
Articles 165.1, 165.1.1 and 165.4 of the GRs - it has jurisdiction to 
decide the Appeal, as the Appellant has a “legitimate interest” against a 
decision made by the Ground Jury at the Competition, and since the 
Appeal concerned questions involving the interpretation of Sport Rules, 
i.e., the ERs and the GRs. 

 
7.2 The Tribunal further finds that the Appellant lodged his Appeal within the 

deadline foreseen under Article 165.4 of the GRs, and there are no 
reasons of inadmissibility in the meaning of Article 165.2 of the GRs. This 
remains undisputed by the Parties.  
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8. Decision 
 
8.1 As outlined above, the Parties have presented various arguments, 

documents and evidence in support of their respective claims and defenses.  
The Tribunal has carefully considered, examined and assessed all 
arguments, facts and evidence presented. Some are cited or noted in this 
decision while may not be expressly mentioned but this should not be 
construed, however, as if they have been ignored or not taken into 
account. The Tribunal wishes to make clear that it has read, duly 
considered and taken into account all the material submitted in this appeal, 
even if not every point has been replicated herein. 

 
8.2 The Tribunal will address first the issue as to whether the Horse was 

allowed outside the field of play, and whether the President of the Ground 
Jury had the authority to authorize the Horse to leave the field of play. The 
Tribunal will then examine whether the Ground Jury erred in its decision 
denying the request of the Appellant based on an alleged violation of Article 
801.8.3 of the ERs. 

 
8.3 The Tribunal takes note and acknowledges that it is common ground 

between the Parties that the Treatment Clinic was located outside the field 
of play, as this expression is defined in Article 801.8.1 of the ERs. It is the 
position of the Appellant expressed in his submission of 14 March 2016 and 
during the hearing that the Horse, or any horse, shall not be moved outside 
the field of play. For the FEI however, there is no such prohibition in the 
ERs and therefore the Horse was not prohibited to go to the Treatment 
Clinic during the competition, having received permission from the 
President of the Ground Jury. 

 
8.4 During the hearing, the Tribunal asked Mr. Abdulla Fahad Al Naimi to clarify 

which regulatory provision(s) the Appellant was relying upon in support of 
his contention that the horse could not leave the field of play during a 
competition. Mr. Al Naimi answered by referring to Article 801.8.1 and 
801.8.3 of the ERs. Moreover, in an email sent to the Tribunal shortly after 
the hearing, the Appellant again pointed out to and quoted the same two 
provisions of the ERs. These two provisions are referred to in Section III. 2. 
above but the Tribunal finds it useful to restate them at this stage. They 
read as follows in the version of the ERs in force as from 1 January 2016: 

 
 801.8.1: The “field of play” is defined as; the defined course 

(loops or phases), the defined crewing areas on course or within 
the Vet Gate, the Vet examination area and the hold area at or 
within the Vet Gate. For Championships, there will be restricted 
access to the field of play as defined in the schedule. 

 
 801.8.3: All Horses must remain at all times to be capable of 

being clearly observed by FEI Veterinary Officials, Ground Jury 
and Stewards. No screens, no equipment or barrier of any kind 
may be used to prevent such observation under penalty of 
disqualification and a Yellow Card Warning. 

 



Page 13 of 18 
 

8.5 Article 801 titled "THE COURSE/Field of Play" has evolved since the 
introduction of the field of play definition in the 8th edition of the ERs. It is 
relevant to the decision of the Tribunal to outline briefly this evolution and, 
for ease of reference, text comparisons showing such evolution are 
attached as Annexes to this decision. 

 
8.6 In the 7th edition of the ERs effective as from 1 January 2011, Article 801 

was titled "THE COURSE" and did not include any definition of field of play. 
Moreover, there was no reference at all in that edition of the ERs to such 
concept or expression. 

 
8.7 In the 8th edition of the ERs effective as from 1 January 2013, the title of 

Article 801 was changed from "THE COURSE" to "THE COURSE/Field of 
Play" and that article was supplemented with a definition for field of play 
that was added as Article 801.9. The expression field of play was 
subsequently used only once in Article 809.3.2 with reference to dress code 
during the actual ride ("No shorts within the Vet Inspection area, or sandals 
allowed within the ’Field of Play’ (safety)).   

 
8.8 In the 7th edition of the ERs, the dress code only applied to the vet gate 

area (No shorts or sandals allowed within the Vet Gate area). So starting 1 
January 2013, the prohibition of wearing shorts or sandals extended to the 
field of play and was not exclusively limited to the vet gates. 

 
8.9 In the 9th edition of the ERs effective as from 1 January 2014, Article 801 

was modified and further supplemented. The definition of field of play was 
renumbered from Article 801.9 to become sub-paragraph 1 of Article 
801.8, and two sub-paragraphs were added. Sub-paragraph 2 dealt with 
the maximum number of grooms allowed within the vet gates and the 
possibility of further access restriction to the vet gates. Sub-paragraph 3 
reads: "[a]ll horses must remain at all time clearly under observation of FEI 
Veterinary Officials, Ground Jury and Stewards" (emphasis added). 

 
8.10 Shortly after entering into force, the 9th edition of the ERs was amended 

effective as from 1 August 2014 with further modifications of Article 801. 
The numbering of the 3 sub-paragraphs of Article 801.8 was changed to 
become respectively Articles 801.8.1, 801.8.2 and 801.8.3. As to the 
substance of these provisions, the requirement that all horses had remain 
at all time clearly under observation of certain officials was changed to the 
horse being capable of being clearly observed by these officials. Article 
801.8.3 was further supplemented with prohibiting the use of any device 
preventing such observation. 

 
8.11 In the current version of the ERs (9th edition effective as from 1 January 

2016), Articles 801.8.1 to 801.8.3 remained substantially identical for all 
relevant purposes to the version of 1 August 2014. 

 
8.12 It thus appears that for the time being, the concept or expression field of 

play in the endurance discipline is only relevant for two aspects of a ride.  
One such aspect is to regulate the dress code of certain participants while 
within the field of play area. The other relevant aspect is to provide for and 
permit the potential introduction of access restrictions during 
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Championships, with such restriction are to be defined in the schedule for 
each such Championship ride. 

 
8.13 It follows from the above that the concept of field of play as defined and 

used in the ERs is not a relevant concept to regulate where a competitor 
can go during a ride. Field of play has a very limited use and, as correctly 
pointed out by the FEI, there is no regulation in the ERs prohibiting a horse, 
rider or a combination to exit the field of play. The drafting history of the 
ERs in respect of the introduction and use of this concept or expression 
confirms this stance. 

 
8.14 The foregoing does not mean however that a horse participating in an 

endurance ride may leave the competition area during such ride. Under 
Article 5.5 of the GRs, a horse found to have left the "restricted area" 
without permission may be subject to automatic disqualification by the 
Ground Jury. Restricted area in the GRs is defined as "the grounds of the 
Event under the control of the OC [Organizing Committee]." Article 5.5 of 
the GRs (already referred to in III.2 above) reads as follows: 

 
 Article 5: The Ground Jury may impose the following penalties 

and sanctions: 
 (...)  
 5.5. Automatic Disqualification for the entire Event of a 

Horse that was found to have left the restricted area without 
permission; 

 
8.15 The Appellant therefore is not necessarily mistaken in arguing that a 

competing horse is not allowed to leave the area where the competition 
takes place, except that the relevant area from which a horse is not allowed 
to be removed from is not the field of play as defined in the ERs but the 
restricted area as defined and used in the GRs. Under Article 5.5 of the 
GRs, two conditions are required, subject to which the Ground Jury may 
impose an automatic disqualification: (i) exiting the restricted area and (ii) 
doing so without authorization.  

 
8.16 In the instant case, the Treatment Clinic where the Horse was brought in to 

urinate was outside the field of play as defined in the ERs but was part of 
"the grounds of the Event under the control of the Organizing Committee" 
(i.e., the Treatment Clinic was within and not without the restricted area). 
It cannot thus be said that the Horse left the restricted area, and it follows 
therefore that the first condition is not fulfilled to sustain potentially an 
automatic disqualification under Article 5.5 of the GRs. 

 
8.17 The analysis could stop here but even assuming that the Treatment Clinic 

would be considered to have been located outside the restricted area, the 
Horse received permission from the President of the Ground Jury to go to 
the Treatment Clinic. Thus, even assuming the Horse was removed from 
the restricted area, the authorization granted by the President of the 
Ground Jury means that the second condition is not fulfilled to sustain a 
potential automatic disqualification under Article 5.5.of the GRs. 
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8.18 The Tribunal will now address the first prong of the question raised by the 
Appellant in his email of 14 March 2016, as to whether "the President of 
Ground Jury is authorized to grant exceptions to the FEI rules to a 
particular horse or athlete."  

 
8.19 First, the President of the Ground Jury did not grant any exception because, 

as seen above, there is no requirement under applicable rules for a horse 
to remain within the confines of the field of play. The only obligation is for a 
horse not to be removed from the restricted area, and it was also seen that 
the Horse was not removed from the restricted area, as the Treatment 
Clinic is within the grounds of the event and thus part of the restricted 
area. So no authorization was needed for the Horse to go to the Treatment 
Clinic. 

 
8.20 Second, assuming an authorization would be needed under the facts of this 

case, the President of the Ground Jury as one of the highest ranking official 
on a ride is undoubtedly competent to grant such authorization for the 
purpose of Article 5.5 of the GRs. In reaching this conclusion, the Tribunal 
gives due consideration to Article 800.1.1 of the ERs emphasizing that 
horse welfare is the most important responsibility (and not merely one of 
the most important responsibility) of, amongst other, the Ground Jury. 

 
8.21 As to the second prong of the Appellant's question: "Will the president 

grant the same exception to all the athletes who come forth with the same 
reason here, which is the welfare of the horse," there is no need for the 
Tribunal to provide any answer as the point raised through this rhetorical 
question has no bearing to the determination of the issues at hand. Indeed, 
this is not a case of a horse being allowed to go to the Treatment Clinic on 
account of horse welfare issue while another horse was denied the same 
possibility. It is not for this Tribunal to address hypotheticals or rhetorical 
questions, or to provide advice or interpretation not related, or not 
relevant, to the determination of cases submitted to its scrutiny. 

 
8.22 The Tribunal has now to determine whether Article 801.8.3 was violated as 

alleged by the Appellant, who argues that the Horse was "without any 
observation of a FEI official." 

 
8.23 At the outset, the Tribunal notes that the requirement under Article 801.8.3 

is not that the horse shall be under observation of a FEI official but merely 
that a horse shall be capable of being observed by a FEI official.   

 
8.24 As pointed out in Paragraph 8.9 above, when the rule was first introduced it 

required all horses to remain at all time clearly under observation of FEI 
officials. That rule remained in force for a few months only, from 1 January 
to 31 July 2014, as such a rule appears on the face of it very difficult, if not 
practically impossible, to be implemented in the endurance discipline where 
it is common to have a large number of horses over an area or many 
square kilometers. Taken literally, that rule meant that there should be an 
official behind each horse, including during the actual ride. 

 
8.25 The language of the rule was probably an oversight and as seen above, was 

promptly changed to the language now in force. As from 1 August 2014 it 
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is only required that horses shall be capable of being observed, which is 
substantially very different from being under the observation of a FEI 
official. 

 
8.26 In the instant case, upon being authorized by the President of the Ground 

Jury, the Athlete reported as instructed to Dr. Mohamed Saoud, the 
treating veterinarian in charge of the Treatment Clinic, and Dr. Saoud made 
available a box with shavings 4 or 5 meters away from his treatment 
boxes. It is common ground between the parties that Treatment Clinic 
boxes are separated from each other by a partition of about 1.3 meters. 
This configuration allows a person outside the box to see, as stated by Dr. 
Saoud, "the head, neck and the top of all back of the horse and of course 
the rider and grooms heads and shoulders." This was not contested by the 
Appellant and is confirmed by the photographs he submitted after the 
hearing. 

 
8.27 Based on the evidence on the record, the Tribunal finds that the Horse was 

capable of being observed while in the Treatment Clinic and thus finds that 
there has been no violation of Article 801.8.3 of the ERs. Indeed, Dr. Saoud 
was during the relevant time period (7 to 10 minutes) within a few meters 
from the Horse and was able to see the Athlete, the grooms and the Horse, 
albeit only the upper part of it, while the latter was in Treatment Clinic box. 
Although the boxes were partitioned, the partitioning was partial and 
nothing or no one prevented anyone to look into the box if one had wanted 
to. For the purpose of Article 801.8.3 of the ERs Dr. Saoud was not 
required to observe the Horse at all times; it was sufficient for him to be 
able to observe and notice anything unusual, such as for example the 
administration of fluid therapy to the Horse, as conjectured by the 
Appellant. 

 
8.28 Although the Appellant's hypothesis of a potential administration of fluid 

therapy is not only highly speculative but is also not supported by any 
evidence, the Tribunal will not dismiss it summarily as it should be, but will 
address this contention as this issue was of particular concern to the 
Appellant. 

 
8.29 All three veterinarians who testified at the hearing were substantially in 

agreement with each other on aspects relevant to this case regarding fluid 
therapy. Dr. Mats H. Tradsson, and Dr. Muneera Al Fadala explained that 
20 to 30 liters might be necessary to completely rehydrate a horse while 
Dr. Saoud said that he would generally administer 10 liters to start with, 
and then more if the horse was still dehydrated. According to the testimony 
of all three veterinarians, one liter of fluid would take between 3 to 5 
minutes to be administered depending on whether a pump is used or not.  
Based on this data, it is highly unlikely that any fluid therapy could have 
been administered to the horse during the 7 to 10 minutes it stayed in the 
box. 

 
8.30 Moreover, and as explained by the veterinarians, the most likely place to 

insert the catheter for fluid therapy would be the jugular vein. This part of 
the Horse's body (the neck) was in plain view of Dr. Saoud who was 
between 4 to 5 meters away, and the fluid pouch would have had to be by 
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or above the horse's head. As to the potential use of a pump, the Tribunal 
notes from the testimony of Dr. Tradsson that such pump is generally quite 
voluminous, although other (smaller) devices might exist on the market. 
The relatively large size of the pump was confirmed by Dr. Saoud who 
indicated that a pump would be large enough to house inside of it 5 to 6 
litres of fluid pouch(es). The Tribunal is satisfied that such pump could not 
have been hidden from Dr. Saoud or later on from Mr. Lozano. In respect of 
the latter, the Tribunal further notes that Mr. Lozano checked the Horse 
and did not find anything suspicious, such as drops of blood on the jugular. 
Mr. Lozano also did not find anything illegal when he searched the grooms' 
pockets and their buckets, nor when he went back with a Vet Assistant to 
check the inside of the box. 

 
8.31 As to the possibility of injecting the Horse while in the Treatment Clinic with 

illegal medications, as raised for the first time during the oral hearing by 
the Appellant, the Tribunal here again notes that such contention is just 
mere hypothesis, highly speculative and not supported by any evidence. As 
such, it shall thus be dismissed. Notwithstanding, since Mr. Lozano did not 
find anything suspicious when he searched the grooms' pockets and their 
buckets, nor when he went back with a Vet Assistant to check the inside of 
the box and since, more importantly, the Horse tested negative for illegal 
substances, the Tribunal considers that the facts and evidence available in 
this case do not support the hypothesis of the administration of an illegal 
treatment to the Horse during its 7 to 10 minutes stay at the Treatment 
Clinic. 

 
8.32 The Tribunal therefore holds that no applicable rule has been violated by 

the Horse going to the Treatment Clinic subsequent to the authorization 
received from the President of the Ground Jury, and thus decides as 
follows: 

 
1. The Appeal of Mr. Hadi Nasser Al Naimi is rejected. 

 
 2. The Parties are to bear their own costs and expenses. 
 
 
8.33 According to Article 168 of the GRs this Decision is effective from the date 

of oral or written notification to the affected party or parties. 
 
8.34 According to Articles 165.1.3 and 165.6.1 - 2 of the GRs, this Decision can 

be appealed before the Court of Arbitration for Sport (CAS) within twenty-
one (21) days of the present notification. 
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V. DECISION TO BE FORWARDED TO: 
 

a. The Parties: Yes 
 

b. Any other: No 
 

 
 

FOR THE PANEL 

 
___________________________ 

One member panel, Mr. Laurent Niddam 
 
 
This decision include the annexes referred to in Paragraph 8.5 above 



ERs Comparison 1 
Versions 7 (January 1, 2011) 
Version 8 (January 1, 2013) 

 

801.8 The finish must be long and wide enough to enable several horses to finish at speed 
without interfering with each other, and must provide sufficient run-out to allow 
competitorsAthletes to safely come to a stop after crossing the finishing line in any 
potential sprint or gallop. It must be situated as close to the Vet Gate as possible. 

801.9 The ‘field of play’ is defined as; the defined course (loops or phases), the defined 
crewing areas on course or within the vet gate, the vet examination area and the 
hold area at or within the vet gate. For Championships, there will be restricted 
access to the field of play as defined in the schedule. 

809.3.2 During the actual competitionride: 

 - RidersAthlete: Appropriate riding attire, shirt/polo shirt to include a collar. 

 - Team Officials, Grooms, Crews: Smart Team or Individual attire. No shorts within 
the Vet Inspection area, or sandals allowed within the Vet Gate area.’Field of Play’ 
(safety). 

 - Officials: Smart working attire, no shorts or sandals. 
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ERs Comparison 2 
Version 8 (January 1, 2013) 
Versions 9 (January 1, 2014) 

 

801.8 The finish must be long and wide enough to enable several horses to finish at speed 
without interfering with each other, and must provide sufficient run-out to allow 
Athletes to safely come to a stop after crossing the finishing line in any potential 
sprint or gallop. It must be situated as close to the Vet Gate as possible. 

801.9 1.  The ‘field of play’ is defined as; the defined course (loops or phases), the defined 
crewing areas on course or within the vet gate, the vet examination area and the 
hold area at or within the vet gate. For Championships, there will be restricted 
access to the field of play as defined in the schedule. 

 2. The maximum number of grooms allowed within the vet gate will be 5 per horse 
to take into account availability of space or too ensure that the horse is allowed 
sufficient space to rest. Access to the vet gate and the vet gate examination area 
may be restricted by the Organiser under advice from the FEI Technical Delegate. 
Such restrictions must be clearly shown in the FEI approved schedule. 

 3. All horses must remain at all times clearly under observation of FEI Veterinary 
Officials, Ground Jury and Stewards. 

809.3.2 During the actual ride: 

 - Athlete: Appropriate riding attire, shirt/polo shirt to include a collar. 

 - Team Officials, Grooms, Crews: Smart Team or Individual attire. No shorts within 
the Vet Inspection area, or sandals allowed within the ’Field of Play’ (safety). 

 - Officials: Smart working attire, no shorts or sandals. 
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ERs Comparison 3 
Versions 9 (January 1, 2014) 
Versions 9 (August 1, 2014) 

 

801.8 The finish must be long and wide enough to enable several hHorses to finish at 
speed without interfering with each other, and must provide sufficient run-out to 
allow Athletes to safely come to a stop after crossing the finishing line in any 
potential sprint or gallop. It must be situated as close to the Vet Gate as possible. 

 801.8.1.  The ‘field of play’ is defined as; the defined course (loops or phases), 
the defined crewing areas on course or within the vet gateVet Gate, the vVet 
examination area and the hold area at or within the vet gateVet Gate. For 
Championships, there will be restricted access to the field of play as defined in the 
schedule. 

 801.8.2. The maximum number of grooms allowed within the vet gateVet Gates 
will be 5 per hHorse to take into account availability of space or tooand to ensure 
that the hHorse is allowed sufficient space to rest. Access to the vet gateVet Gate 
and the vet gateVet Gate examination area may be further restricted by the 
Organiser under advice from the FEI Technical Delegate. Such restrictions must 
be clearly shown in the FEI approved schedule. The right of the groom to access 
the Vet Gates is lost upon removal of the applicable Horse from the Competition. 

 801.8.3. All hHorses must remain at all times to be capable of being clearly 
under observation ofobserved by FEI Veterinary Officials, Ground Jury and 
Stewards. No screens, no equipment or barrier of any kind may be used to prevent 
such observation under penalty of disqualification and a Yellow Card Warning. 

 

809.3.2 During the actual ride: 

 - Athlete: Appropriate riding attire, shirt/polo shirt to include a collar. 

 - Team Officials, Grooms, Crews: Smart Team or Individual attire. No shorts within 
the Vet Inspection area, or sandals allowed within the ’Field of Play’ (safety). 

 - Officials: Smart working attire, no shorts or sandals. 
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ERs Comparison 3 
Versions 9 (August 1, 2014) 

Versions 9 (January 1, 2016) 

 

801.8 The finish must be long and wide enough to enable several Horses to finish at speed 
without interfering with each other, and must provide sufficient run-out to allow 
Athletes to safely come to a stop after crossing the finishing line in any potential 
sprint or gallop. It must be situated as close to the Vet Gate as possible. 

801.8.1 The ‘“field of play’” is defined as; the defined course (loops or phases), the defined 
crewing areas on course or within the Vet Gate, the Vet examination area and the 
hold area at or within the Vet Gate. For Championships, there will be restricted 
access to the field of play as defined in the schedule. 

801.8.2 The maximum number of grooms allowed within the Vet Gates will be 5 per Horse 
to take into account availability of space and to ensure that the Horse is allowed 
sufficient space to rest. Access to the Vet Gate and the Vet Gate examination area 
may be further restricted by the OrganiserOC under advice from the FEI Technical 
Delegate. Such restrictions must be clearly shown in the FEI approved schedule. 
The right of the groom to access the Vet Gates is lost upon removal of the 
applicable Horse from the Competition. 

801.8.3 All Horses must remain at all times to be capable of being clearly observed by FEI 
Veterinary Officials, Ground Jury and Stewards. No screens, no equipment or 
barrier of any kind may be used to prevent such observation under penalty of 
disqualification and a Yellow Card Warning. 

 

809.3.2 During the actual ride: 

 - Athlete: Appropriate riding attire, shirt/polo shirt to include a collar.  

 - Team Officials, Grooms, Crews: Smart Team or Individual attire. No shorts within 
the Vet Inspection area, or sandals allowed within the ’Field of Play’ (safety).  

 - Officials: Smart working attire, no shorts or sandals. 

 

 
4 


