DECISION of the FEI TRIBUNAL
dated 27 February 2019

In the matter of

UAE EQUESTRIAN AND RACING FEDERATION (“UAE-NF” or “the Appellant”)

vs.

FÉDÉRATION EQUESTRE INTERNATIONALE (“FEI”)
together “the Parties”

I.

COMPOSITION OF PANEL
Mr. Cesar Torrente, one member panel

II. SUMMARY OF THE FACTS
1. Case File: The Tribunal duly took into consideration all the Parties’ written
submissions and communications received up to date, as well as all oral
arguments presented on 1 February 2019, when concerning the merits in
this case.

III. DESCRIPTION OF THE CASE FROM A LEGAL VIEWPOINT
1. Articles of the Statutes/Regulations which are applicable:
Statutes 23rd edition, effective 29 April 2015 (“Statutes”), Arts. 1.4, 38
and 39.
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General Regulations, 23rd edition, 1 January 2009, updates effective 1
January 2018, Arts. 118, 143.1, 161, 168 and 169 (“GRs”).
Endurance Rules, Updated 9th Edition, Effective 1 January 2018 (“ERs”).
Internal Regulations of the FEI Tribunal, 3rd Edition, 2 March 2018 (“IRs”).

2. The relevant Legal Provisions
GRs Article 165.1:
“1. An Appeal may be lodged by any person or body with a legitimate
interest against any Decision made by any person or body authorised under
the Statutes, GRs or Sport Rules, provided it is admissible (see paragraph
2 below):
(…)
1.2 With the FEI Tribunal against Decisions of the Appeal Committee or any
other person or body.
(…)
5. Appeals to the FEI Tribunal must be dispatched to the Secretary General
and signed by the appellant or his authorised agent and accompanied by
supporting evidence in writing or by the presence of one or more witnesses
at a designated hearing and must reach the FEI Tribunal within thirty (30)
days of the date on which the Secretary General’s notification of the earlier
Decision was sent.”
IRs Article 18.1:
“In accordance with Article 38 of the FEI Statutes, the FEI Tribunal has the
competence to hear and determine any matter properly submitted to it,
including, but not limited to, Claims (as provided for in Article 30 of these
Internal Regulations of the FEI Tribunal), those matters specified in Article
163 (Protests and Disciplinary cases) and Article 165 (Appeals) of the FEI
General Regulations and all disputes and procedures arising under the FEI
Anti-Doping Rules for Human Athletes and the FEI Equine Anti-Doping and
Controlled Medication Regulations. (….)”
ERs Article 805 - METHOD OF STARTING:
“805.1 Horses must not cross the starting line before the signal is given.
805.2 If a combination makes a start which is in any way false, under
penalty of disqualification the combination must return and re-cross the
start line. However, their starting time will be recorded as if they had started
when originally given the signal.

Page 2 of 13

805.3 The starting time of any Athlete who does not present himself/herself
on time for start is recorded as if they had started on time. No Competitor
may start later than 15 minutes after the official starting time under penalty
of disqualification.
805.4 A mass start or staggered start may be used on following day(s) in
multi-day events. When the staggered start is used, combinations should
start the following day with the same time interval difference as noted at
finishing the day before. This will continue for a period of time i.e. one hour,
to be set at the discretion of the President of the Ground Jury and the
Technical Delegate in consultation with the OC. Thereafter those remaining
will start together.”

IV. DECISION
Below is a summary of the relevant facts, allegations and arguments based
on the Parties’ written submissions, pleadings and allegations made during
the oral hearing on Interim Relief and when reference was made to the
merits in this case. Additional facts and allegations found in the Parties’
written submissions, pleadings and evidence may be set out, where
relevant, in connection with the legal discussion that follows. Although the
Tribunal has fully considered all the facts, allegations, legal arguments and
evidence in the present proceedings, in its decision it only refers to the
submissions and evidence it considers necessary to explain its reasoning.

1. Factual Background
1.1

The UAE Endurance season started on 27 October 2018 and ends on 23
March 2019.

1.2

On 24 September 2018, the Appellant submitted draft schedules for three
(3) events to the FEI for approval, and on 10 October 2018 the Appellant
was informed by the Endurance & Driving Department that the schedules
cannot be approved “as “Staggered Start” isn’t allowed in the rules. It has to
be Mass Start.”

1.3

On 17 October 2018, the FEI Secretary General in a letter informed the
Appellant as follows:
“Thank you for your letter of the 15 October with reference to staggered
starts in the FEI Endurance competitions.
As you well know, in the past staggered starts were allowed in the UAE for
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safety reasons, due to the high number of participants in CEIs 1*. This
measure was a preventive way the FEI and the UAE NF had found to lower
the risk of accidents in competitions on this level.
However, this had always been an exemption to the rules, which had been
allowed considering the difficulties we had faced in the last three years.
The Endurance Rules clearly refer to staggered starts for multi-day events.
It is stated in Art. 805.4 that, (…)
Further to the exemption granted to the UAE, the FEI had tested this type of
start in Europe and some CEI 1* to 3* featuring staggered starts had been
approved.
This turned out to be inefficient and allowed athletes and horses to qualify
under conditions, which were not provided for in the FEI Endurance Rules.
Therefore the Endurance Technical Committee during its meeting in May
asked the Endurance Director to stop approving these types of starts as it
was unfair for some athletes and horses to qualify according to the rules
while others were allowed to achieve qualifications under an exemption of
the rules.
The reply your National Federation received from the Endurance Department
is in line with this request from the Technical Committee.
We are aware of the high number of entries for CEIs 1* you have in your
country. In your letter you rightfully refer to ensuring horse welfare and
keeping a high percentage of successful finishers. We therefore suggest that
the number of entries be caped, as was the case in the past, or that events
be organised on successive days. Neither of these measures would be
contrary to the FEI rules.
I fully understand the issue the UAE faces but the Technical Committee has
asked that the exception to Art. 805.4 ceases and that all athletes and horses
have the same level playing field as staggered starts have resulted in unfair
qualifications processes.”
1.4

On 22 October 2018, the FEI issued a press release informing that “The FEI
Bureau has set up a Temporary Committee with a remit to urgently assess
the issues currently affecting the sport of Endurance and carry out an indepth review of the rules in order to identify the most effective way of
bringing the discipline back to the original roots of Endurance riding as
opposed to Endurance racing, with horse welfare and horsemanship at its
core, while still maintaining the competitive aspect of the sport.”
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1.5

Further, that the Endurance Committee was currently unable to function as
a full committee, and that the Temporary Committee was providing an
update to delegates during FEI Sports Forum in (mid-April) 2019.

1.6

On 21 December 2018, the FEI Secretary General in a letter informed the
Appellant as follows (the “Decision”):
“(…) The Executive Board confirmed that the decision to allow or not to allow
exceptions to Art. 805.4 of the FEI Endurance Rules lies with the FEI
Headquarters. I would like therefore to reiterate that the rule on staggered
starts as outlined in Art. 805.4 stands and that no CEIs featuring staggered
starts on the same day will be approved. Therefore, I confirm that the
Decision of the FEI is that your National Federation’s request for an exception
to Article 805.4 is denied. (…)”

2. Procedural Background
2.1

On 21 January 2019, the Appellant lodged an Appeal against the Decision,
and together with the Appeal a Request for Provisional Measures.

2.2

On 23 January 2019, the FEI Tribunal Chair nominated a one member
panel, in accordance with Article 19.1 of the IRs. Thereafter, both Parties
expressly confirmed not having any objections to the constitution of the
panel.

2.3

On 28 January 2019, the FEI responded to the Appellant’s Request for
Provisional Measures.

2.4

On 1 February 2019, a hearing in relation to Provisional Measures was held
via telephone conference call.

2.5

On 6 February 2019, the Tribunal issued a decision on Interim Relief, and
decided that (i) the Appeal is admissible; and (ii) the Appellant’s request
for Interim Measures is dismissed. The Tribunal came to this decision as
the cumulative requirements for Provisional Measures were not fulfilled.

2.6

On 11 February 2019, the FEI submitted its Answer to the Appeal.

2.7

On 11 February 2019, the Tribunal informed the Parties that, “Given that
a hearing on Interim Relief was held in the case at hand, the panel has a
good understanding of the case also on the merits, and does therefore not
find it necessary that an additional hearing on the merits be held. Hence,
the panel would be ready and able to decide the case on the merits based
on
the
Parties’
written
submissions,
and
the
further
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explanations/clarifications received during the hearing concerning the
Interim Relief.” Both Parties accepted the Tribunal’s proposal.

3. Submissions by and on behalf of the Appellant
3.1

In essence, the Appellant requested as follows:
“Prayers: To set aside the Appealed Decision and:
(i)

to order the FEI to approve staggered starts for single-day
Endurance events in the UAE;

(ii)

to order that the FEI shall bear the costs of this proceedings and
contribute to the legal fees incurred by Appellant”

3.2

The Appellant submitted that in the previous years, Endurance riding had
experienced a fast growing popularity in the world and in the UAE in
particular. To address organisational issues, including horse welfare
concerns, and at the same time allowing the increasing number of young
athletes participating at events, the FEI together with the Appellant had
decided to introduce staggered starts at single-day, lower level Endurance
events as a preventive way to reduce the risks of accidents. According to the
Appellant, the method, i.e., staggered starts, turned out to be a full success,
and that until recently several Endurance Rides were held following
staggered starts.

3.3

In summary, the Appellant submitted the following points as to why the
Decision should be set aside, and the Appellant should be allowed to host
events with staggered starts, namely as follows:
(i)
(ii)

(iii)

(iv)

(v)

in the past, staggered starts in Endurance events in the UAE were
consistently used to protect the welfare of the horses;
the method of staggered starts has proven to be very effective: while
allowing an increasing number of young and promising athletes to
compete, successful completion rate was increased and clinical
treatments of the horses were reduced;
the consistent, repeated and well-customary use of staggered starts
in the UAE has been appreciated by all riders and all teams, and in
fact, Appellant never faced issues of any "inefficiency";
staggered starts are perfectly consistent with the Endurance
Temporary Committee newly introduced approach to bring the
discipline "back to its original roots of Endurance riding as opposed to
Endurance racing"(emphasis added); and finally,
staggered starts are in line with the Endurance rules and regulations
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and therefore, shall continue to be approved by the FEI for single-day,
low-level Endurance events in the UAE (and, obviously, in other
countries making such requests).
3.4

Regarding staggered starts being compliant with the ERs, the Appellant
submitted that staggered starts were fully compliant with the FEI Endurance
rules and that in any event, there were no valid legal grounds which would
justify FEI’s sudden change of its consistent, repeated and well-customary
practice to approve staggered starts.

3.5

More specifically, the Appellant submitted that while it was true that Article
805.4 of the ERs referred to staggered starts for multi-day events, the same
was also true for mass start. In fact, both methods of starting were
mentioned only once in the ERs and only in connection with multi-day events.
On the contrary, it was neither stated in the ERs that for single-day events,
the rule was mass starting, or was it specified that staggered starts would
be some kind of an exemption. As a result, Article 805 of the ERs did not
specify the method of starting for single-day Endurance events. Staggered
starts were fully in line with the requirements of Article 805 of the ERs, and
were especially in low-level Endurance events much better to enable young
athletes to compete at their own pace against the clock while taking care of
the welfare of their horses.

3.6

Accordingly, pursuant to the ERs, both methods of starting were admissible
for single-day events, as well as multi-day events. Therefore, it was on the
Organising Committee to decide which method of starting was used for its
events.

3.7

Further, in the past staggered starts had been consistently, repeatedly and
well-customarily approved by the FEI for single-day, low-level Endurance
events in the UAE. Given that, the FEI could not suddenly change this
customary practice without demonstrating any valid reasons. This had to be
even more true where the alleged decision of the Technical Committee
seemingly put other values before the welfare of horses.

3.8

During the hearing regarding Interim Measures, the Appellant further argued
that the ERs (Article 805.4) were only stating that both starting methods,
i.e., mass starts and staggered starts “may” be used, and that the rules did
not state that “mass starts” were the general rule.

3.9

Moreover, the Appellant submitted that the term “starting time” in Article
508.3 ERs could also be a “period of time”, e.g., “starting within 30 minutes”,
and in any event the argument was contradicting, or otherwise it would mean
that staggered start was prohibited at all times; however, the FEI itself
confirmed that for multi-day events staggered starts were permitted.
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4. Submissions by and on behalf of the FEI
4.1

The FEI submitted the following prayers for relief:
(a)
(b)
(c)

Dismiss the Appeal on its merits;
Confirm the FEI Decision; and
Determine that the Appellant shall bear the costs of the Appeal
proceedings and make a contribution towards the FEI’s legal costs
in the amount of CHF 3’000.

4.2

The FEI submitted that the ERs stated that staggered starts may only be
used on following day(s) in multi-day events. As stated in Article 805.3 of
the ERs, there was only one starting time. If staggered starts were allowed,
the term “starting time” would not be expressed in the singular. It was
therefore clear that only one starting time applied, and thus that no
staggered starts applied.

4.3

Furthermore, the ERs state in the preamble that the ERs had to be read in
conjunction with the Statutes, the GRs, and the Veterinary Rules, and that
the Statutes clearly state in Article 1.3 that the objectives of the FEI are –
among others – “To enable individual Athletes and teams from different
nations to compete in International Events under fair and even
conditions;”. It was therefore the FEI’s position that the ERs had to be
applied consistently and in the same way for all National Federations,
athletes, horse owners, and organisers. There was no objective reason to
only allow the UAE to organise one day Endurance Events with staggered
starts.

4.4

The FEI confirmed that the FEI has set up an Endurance Temporary
Committee, which will provide an update of the items reviewed by it – one
of them being staggered starts – at the FEI Sports Forum in mid-April 2019,
and proposed amendments of the ERs will be voted on by the FEI General
Assembly in November 2019. Furthermore, all National Federations –
including the Appellant – had the opportunity to submit proposed changes to
the FEI Rules and Regulations pursuant to the FEI rules revision process, and
the Appellant could therefore have done so in the past number of years;
instead, the Appellant was attempting to have a rule change implemented
“by the backdoor” and, without giving other National Federations the
opportunity to have their say.

4.5

The Appeal from the Appellant requested that staggered starts for single day
competitions applied for all FEI Endurance Competitions, regardless of the
level, whether ranking points applied or not, and whether they counted for
qualification or not. The Appellant had not submitted any scientific or
veterinary evidence that demonstrated that the introduction of staggered
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starts on this basis would be beneficial on a global level.
4.6

Moreover, the FEI argued that one of the FEI’s concerns if staggered starts
were allowed in 3* Endurance Competitions, for example, was that athletes
and horses were obtaining qualifications under a deviation from the ERs and
that was not fair as it was not applied in other regions of the world. All
Federations, stakeholders, riders, horse owners, etc., had the right to be
treated equally and fairly and no exception should apply to the Rules, and in
particular not to one National Federation only.

4.7

In addition, the FEI submitted that the FEI as the governing body has not
only the right but also the duty to implement the rules as approved. It was
notable that, while admittedly exceptions to the rule in question were granted
in the past, the particular rule itself did not actually provide for granting of
exceptions; the implication being that if a rule does not state that exceptions
are possible, no exceptions may be granted. It would be bizarre that the FEI
should be forced, by means of a decision of the Tribunal to allow a deviation
from approved rules. The principle behind the granting of an exception
implied that the party granting the exception agreed with it being granted.
The Appellant however, in filing the Appeal, ignored that principle and was
seeking the FEI to allow an exception that was neither provided for in the
rules nor which it agrees with.

4.8

It was also the FEI’s understanding from the FEI Officials that the Endurance
Competitions previously held with staggered starts for single day
competitions were very difficult to control and it was likely that the full
distance of the riders had not been necessarily respected.

4.9

Finally, the FEI submitted that the FEI’s decision not to allow staggered starts
did not in any way prevent the Appellant and/or any Organising
Committee(s) in the UAE from organising FEI Endurance Competitions, and
– at the time when the FEI submitted its Answer -, already 80 percent of the
Endurance Events of the season had taken place. The FEI questioned why it
would be impossible to organise also the remaining ones. In this regard, the
FEI further submitted – as already communicated to the Appellant – that
other measures could be taken, such as the number of entries could be
capped, as was the case in the past, or the Endurance competitions could be
organised on successive days. Neither of these measures would be contrary
to the FEI Rules and could solve the Appellant’s alleged concerns about the
safety and welfare of the horse.

5. Jurisdiction & Admissibility of the Appeal
5.1

As already previously decided in the Decision on Interim Relief, pursuant
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to Article 18.1 of the IRs, the Tribunal has jurisdiction to hear and
determine Appeals lodged in accordance with Article 165 of the GRs.
5.2

The Tribunal takes note that the Appellant has lodged an Appeal in
accordance with Article 165 of the GRs. It follows from Article 165 of the
GRs that an Appeal can be lodged against any Decision made by any person
or body authorised under the Statutes, GRs or Sport Rules, provided it is
admissible. Furthermore, the Appellant has provided a payment
confirmation of the deposit, as required under Article 166 of the GRs.

5.3

The Tribunal therefore finds that the Appeal is admissible; neither have the
Parties argued to the contrary.

6. Decision
6.1

To start with, the Tribunal finds that the decision appealed in the case at
hand concerns the Decision, which is the letter signed by the FEI Secretary
General on 21 December 2018. Other decisions and communications
between the Parties are merely outlined to the extent necessary in order
to understand the facts of this case.

6.2

To decide whether or not the appealed Decision should be set aside, the
Tribunal finds that it has to decide and answer the following questions:
a) Do the ERs provide for staggered starts in single-day Endurance events,
and if not can they be interpreted that way?
b) If not, do the ERs provide for any exceptions and/or does the FEI have
discretion to provide exceptions which would allow for staggered starts
in single-day Endurance events?
c) Shall the UAE-NF be allowed to host single-day Endurance events with
staggered starts, given that this was the case in the past?
d) As a result, shall the Decision not to allow the UAE-NF to host singleday Endurance events with staggered starts be set aside?
a) Do the ERs provide for staggered starts in single-day Endurance events,
and if not can they be interpreted that way?

6.3

The Tribunal takes note of the relevant provisions in this regard, namely
Articles 805.3 and 805.4 of the ERs, which read as follows:
805.3 The starting time of any Athlete who does not present himself/herself
on time for start is recorded as if they had started on time. No Competitor
may start later than 15 minutes after the official starting time under penalty
of disqualification.
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805.4 A mass start or staggered start may be used on following day(s) in
multi-day events. When the staggered start is used, combinations should
start the following day with the same time interval difference as noted at
finishing the day before. This will continue for a period of time i.e. one hour,
to be set at the discretion of the President of the Ground Jury and the
Technical Delegate in consultation with the OC. Thereafter those remaining
will start together.
6.4

From the wording of the provision (Article 805.4 of the ERs) it is clear that
either a) a mass start or b) a staggered start can be used on following
day(s) in multi-day events, i.e., from day two onwards. Article 805.4 of
the ERs does not – on the other hand - provide for a specific rule regarding
staggered starts for single-day events.

6.5

While the Tribunal agrees with the Appellant that the ERs do not specifically
state that “mass start” is the starting method for single-day events, it also
agrees with the FEI that the wording “official starting time” of Article 805.3
of the ERs precludes the possibility for staggered starts, as this would
require a starting time for each rider-horse combination, and thus more
than one “official starting time”, i.e., “starting times” instead.

6.6

Therefore, the Tribunal comes to the conclusion that the ERs do not allow
for staggered starts at single-day events. The Tribunal also finds that the
wording of the provisions is clear, and cannot be interpreted in any other
way, i.e., as to provide for staggered starts for single-day events.

6.7

The answer to question a) is, therefore, No, i.e., the ERs do not provide
for staggered starts in single-day Endurance events, and can neither be
interpreted that way.
b) If not, do the ERs provide for any exceptions and/or does the FEI have
discretion to provide exceptions which would allow for staggered starts in
single-day Endurance events?

6.8

The Tribunal considers that the wording of the relevant provisions is clear
and the ERs do not provide for any exceptions. The Tribunal also notes the
FEI’s position in this regard, namely that the particular rule itself does not
actually provide for granting of exceptions, and that the implication was
that if a rule does not state that exceptions are possible, no exceptions
may be granted. The Tribunal fully agrees.

6.9

Related to that, the Tribunal wishes to clarify that the rules are not only
binding for members of the FEI, such as the Appellant, but also for the FEI
itself. Thus, the FEI cannot – unless the specific provisions allow for it –
grant exceptions to the rules. Therefore, and unless there exists an
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overriding rule which would allow for it, which is not the case, the FEI had
no authority to grant exceptions to the provision, and thus to allow for
staggered starts in single-day Endurance events. Since the FEI was unable
to explain during the hearing on Interim Relief on which basis such
exception was granted, the Tribunal has to conclude that no such basis
existed, and the FEI did wrongly apply the ERs by granting an exception to
the Appellant.
6.10 The answer to question b) is, therefore, also No, i.e., the ERs do not
provide for any exceptions, and neither does the FEI have discretion to
provide exceptions which would allow for staggered starts in single-day
Endurance events.
c) Shall the UAE-NF be allowed to host single-day Endurance events with
staggered starts, given that this was the case in the past?
6.11 Given the foregoing, the question therefore arises, shall the UAE-NF be
allowed to host single-day Endurance events with staggered starts, given
that the FEI had granted such an exception in the past.
6.12 The Tribunal finds that the answer is clearly also No. The Tribunal finds
that the wrong application of a rule, i.e., granting the UAE-NF an exception
where the rules do not provide for one, does not make that rule (and/or
exception) legitimate. Neither does the UAE-NF have the right to rely on
decisions by the FEI which were wrongly made, and not in accordance with
the rules.
6.13 Moreover, the Tribunal agrees the ERs have to be applied consistently and
in the same way for all National Federations, athletes, horse owners, and
organisers, as well as by the FEI itself as previously outlined. The Tribunal
would also like to point out that the ERs do not currently differentiate
between for example 3* events, or low level events for which the staggered
starts seem to have been used in the past by the UAE-NF. Therefore,
should the Appellant or any other National Federation wish to use
staggered starts for example for some competitions only, or the FEI – on
the other hand – wish to be able to provide exemptions where required for
horse welfare reasons or similar, a rules change is required, and the rules
change mechanism has to be followed, as outlined by the FEI.
d) As a result, shall the Decision not to allow the UAE-NF to host singleday Endurance events with staggered starts be set aside?
6.14 Considering the previous decisions by the Tribunal, the Decision shall not
be set aside, and the UAE-NF shall therefore not be allowed to host singleday Endurance events with staggered starts.
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6.15 Given that the FEI seemingly wrongly applied the ERs by allowing
staggered starts for single-day Endurance events in the UAE in the past,
the Tribunal finds that the Appellant shall not be required to contribute to
the costs of these proceedings, other than the deposit, and that both
Parties shall bear their own legal costs.
6.16 For the above reasons, the Tribunal therefore decides as follows:
1. The Appeal is admissible.
2. The Appeal is dismissed on the merits.
3. The FEI Decision is upheld.
4. All other requests are dismissed.
5. No deposit shall be returned to the Appellant.
6. The Parties shall bear their own costs and expenses.
6.17 According to Article 168 of the GRs, this Decision is effective from the date
of oral or written notification to the affected party or parties.
6.18 According to Articles 165.1.3 and 165.6 of the GRs, this Decision can be
appealed before the Court of Arbitration for Sport (CAS) within twenty-one
(21) days of the present notification.

V.

DECISION TO BE FORWARDED TO:
a. The Parties: Yes
b. Any other: No

FOR THE PANEL

_____________________________________
Mr. Cesar Torrente, one member panel
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